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Official Transcript ox the International "ilitary 


Tribunal in the matter of The United States of 


American, the French Republic, the United Kin-dom 


of Great Britain and Northern Ireland, and thc Union 
of Sovict Socialist Republics arainst Hermann 
Wilholm Goering et o1, Defendants, sitting at Nurn- 
berg, Germany, on 26 Aucust, 1946, 1000-1700, Lord 
Justice Lawrence "dj 
COL. POKROVSKY: Mr, President, would you allow me to inform the Tribunal 
that in conformity with the ruling of the Tribunal dated 12 Aucust of this 
Ér, the ruling which took place in the morning session concerning the witness 
Schreiber, this witness is now in Nurnberg and is here and can bo cxamincd 
today or at any other time, in conformity with the decision of the Trihwmal. 
TNE PRESIDENT: Colonel Pokrovsky, could he be examined |! now, at onoc? 
POKROVSKY: He could be examined at once 
I think that would be the most convenient, befor 
the organizations ' 
COL. POKROVSKY: Very wcll, "à csident, Goncral Aloxandrov will thcrc- 
foro examine him at onco, 
WTERNSER (Counsel for tho 
the oxaminatio: 
by the Court that all witnesses 
examined before the Comission a valid for the defense must, 
according to gencral legal principles, bo valid for the Prosecution as welle 


For those roasons the examination of this witness is inadmissil 
TSE PRESIDENT: have boforc me the order C t of thc 12th of 
August, 1946, 

" ith refercnce to tho objection of Dr. Laternser to thc uso of thc 
atement made by Major Gencral Walt Schreiber, the Tribunal is not inclincd 
any evidence so lato as this, or to reopen qucstions which havo 

into fully before tho Tribunal; bus ox the other hand, in vicw of the 
rtance of the statonont ' Major Gencral Schreiber and its - articular 
ovance not only to tho ca oY corte” of the individual defendants but also 


Tribunal will allow Gcncral Schreiber to 


Deforo tho end of tho hcarine of the 
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casco. Otherwise no usc can bo mado of this statement." 


Dr. Laternscr's »roscnt objection is, thorcfore, ovorrulcd, 


‘ALTER SCHREIBER, a witness, took the stand and testificd as follows: 
BY T 1HE PRESIDENT: 
fill you stato your full namo, please? 
Talter Schrcibor, 


fi11 you re»cat this oath after me: 


rt ‘ 


I swoar by God, the Almighty -nd Omniscient, that I will speak 
truth and will withhold and add nothing. 
(The witness roncatod the 
THE PR'SIDENT: You may sit down. 
BY GENERAL ALEXANDROV: 
Witnoss, will you kindly inform the Tribunal of tho short details 
about yoursclf, about your caroor, about your education, and your activities? 


fie I am 53 years, was born in Berlin, and am a professor of medicine. 


My medical studies were at the Universitic Berlin, Tuebingen, and Groiz- 


walse I passed the state medical cxamination at Greizwald in 1920. I rcoocivcd 


1 Coctor of medicine. 


In 1940 I became instructor of Hygicne and bacteriology at the University 


1942 professor «st the Military Medical Academy I have been 


military doctor sinoo 1921, . have beon in various positions as a 


13 


garrison doctor, and a divisional doctor since 1929, however only in scicntific 
astivity as a Hygienist and bactcriologist. 


scicntific and pedagogical work was nt the Univorsities of Borlin and 


Freiburg in Broisrau. Aftor 192 wor irst in Freiburg, later hygicnist at 


the ichrkrieskommando in Berlin, and finally during the Second World var 


hygionist and bactorolorist at the hoadquarters of the Supreme Command of the 


Armye I was afterwards section chief in the High Command of the Army for science 


i] 


wd health in the Army Modical Inspectorate, and lastly head of iehrgruppe C of 


the hilitary Medical Academye In this capacity I was in charge o 
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Sciontifio institute of the academy in “erlin. 


‘hat was tho last rank that you occupied in the Gorman Army, and 


whon w-^s it? 


iL. 


I was Gencralarzt ==- that is mjor roncral -- of tho medical service. 


My last position was th^t of the directing doctor for the military and civilian 


sector of Borlin, but only from the 20th of the 30th of April, 1945. 


Qe 


Under what circumstances woro you taken into captivity by tho Soviet 


4. On the 30th of April, Iw large hospital in tho nir-raid 


shelter at the Rcichstar building in Berlin. Since most of thc city of Berlin 


was ^lroady in the hands of the Russian 


ps 


troops, I hrd no more real cirecting 


2 result I opened c large hospital there and took care of several 


hundrod wounded. 


You are now going to be shown your statement, dated the 10th of April 


46, which is nddro l by you to th 


alc 


c 
|» 


oviet Government. 
(4 document was handed to the witncss.) 


GENERAL ALEXANDROV: 
Do you remombor that statement? 
i minuto, 


thet is 2 report -e 


PRESIDENT: 


RESID lait a minuto, 


General 4loxandrov, tho Tribunal would vrefer that vou get the 


evidence orally and not Therefore, if you quostion him upon thc 


which ^re contained 


TNT D A , TUM YT 
TI: 25. ALEXANDROV: 


ait a moment. 


(Continuing): That is what I Was Ccoinr to 


THE PRESIDENT: Yos Gereral, th Tribunal would vrefer thot 


evidence from the witness and do not uso the documcnte Go on, 


GEN. ALEXANDROV: That is what fant to do, Yr. President, but I just wish 


to have the witness tell us of a few circumstances in connection with this 


“ocumente 
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THE PRESIDENT: Very wolle. 
* 2 3 l4 > 
GENERAL ALEXANDROV: Tho substance will be obtained orally from the 
witnesse 
BY GENERAL ALEXANDROV: 
q Do you confirm tho facts sot forth in that statomcnt? 
L] (Q jJ 2 L d 
Yes, I confirm thome 
* oy a thn 
ihat was the reason for your ~-king the statement to tho 
Government? 
< OYAN Y eide 
In the Second World War, thinzs occurred on thc German sido 


: ^ PR 
i bhi srosts of the 
wore acainst the old laws of modioal ethics. In the interests t 


C 
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peopley the medical scionréo of Gcraeny, and the trainine of tho ycunror 
"Tonoration of doctors in tho futurc y 4 consider a thorourh approach nceossary. 
The izatters in question aro the proparations of bactoriolocvic^l warfare 
cousing opidonies and oxperinmts on luin ocines, 


Q 


G 


Why did you address yourself with the statenent only on tho 10th cf 
April 1946 to tho Sovict Governnont s nl not before that dato? 


A I had to wait and soo whether before that time the question of 


bacteriolowical warfare nicht cono up for discussion. When that cid not occur, 


I decided to make this statonont in April. 
How, then, since you wore a | siscnor of war, did you have the 
opportunity of followine the trial at Juernberr? 

A In the prison camp newspapers cone fron Germany, and wer; laid cut in 
tho club roor. In additicn, thorc was tho information for prisoners of war 
_vinted in Sovict Russia which reported rorularly on the trial, 

Q Witness, will you kindly tcll us vhat you know about the proparation 
on the part of the Gernan leadorshin in conneetion with bacteriolorical warfare? 

A In July 1943, the Hich QGouwnd ci o ichrmacht called a secret 
confermeo at which I as rcpro.ontativ: of the Army Medical Inspectorate took 

This conference took place in tl eons of the soneral Johruccht of fice 
n Dorlin, in Bendler Strassc. The cl*of of staff of tho eonorol dohrnocht 
Offico, a colonel, was harre of the mootine. I do not recall the nano of 


this coloncl, The colonel szid by wo’ of introduction that as a result of the 


4 


war situation, with rcforcneo to tho question of the utilization of bactoria 


in warfare tho Hish Command outhoritios now had to take 
oint of view from that of tho Army Lic? 
that tino. 
As arosult, the Fuchror, Adolf Hitler, had ontrusted Roich ? larshal Hermann 
Goorin^ with the dircetion of carryin-c out oll preparations for bactoriolorical 
l had sivon him tho noces Wy powers. 
A bacteriological warfare eroup was formed at this mectins, The nonbcrs 
of this group wore essentially the same rontlonon vho had been takin^ part at 
the conferonee; that is ; Ministorial Sircetor Professor Schuhmann of the 


scicnco section of tho Arny Arnancnts Office; ilinisterial Director Stantin of 
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r årnancnts Offico, Weapons Zxoiinati tic Veterinary General 


ossor Richter, as representative of the Vetorinary Inspectorate; and fron 


the Aimy Medical Inspectorate s Oere*antsarzt Professor Kliov, c 


OoDGOPVOrT, NCVWCcvcr. 





ez 


fr m ; 
G Sel huna 


IT 


In edition, thoro was c steff officor of tho ^uftwcff 
roprosontative of tho Kigh 
representativo of Wear ffico, Thore 


botanist Dut 4 know the nares of 


ecret conference it was said that an Institute was 
d at which bacterial cultures were to 5e produced on 
scole, and scientific experiments were to be carrie on 
to examine the possibilities of employment of bacterias which 
used against animals and plants, which were also to be 
examined ond made <vailable as they were practicable., That, 
are the contents of the conference in July, 


and what took place afte het? What do you know about 


from the Chie: 
t Scehmidtbruecken, 
1d told 
Deputy Reich doctor Blome thet he had appointed him to carry 
the work, end had told him that the Institute in or near 
se established 
inisterialrat Schuhmann was 
" 


Stcntin, ond & number of other doctor scienti 


know, I myself reported a few C ys later to the Chief 


in the ¿rmy medical Inspectorate, “rofessor Handloser., He was 


in Sorlin at the tine. 
nd wat do you know about experiments whick we 

carried out in this connection ond in order to hive the preparation 
of bacteriolovical warfare? 

ixoeriuents were carried on at 
+ do not know cbout then. + imow only thet spraying attempts 
from planes with “:acteria were ex »orimented with, and tiat insects 
harmful to plents were experimented with, but i cannot rive details. 


experiment with it myself and do not know the details. 


You testified to the fa that the first secret meeting 
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under the chairmanship 
& colonel belonging to the OKL 
naneo of Già he do 
noii of -ield Marshal Xei! and tle chief of 
eneral iteinoecke. 
rdered you to tale part in this ine 


Mief of Stof2, Gonerolorzt 


informed of 
ere bacterio- 


sumed so, for Oborsi-bscrzt 


m 


informed of the contents of 
subDorcinato to 


you know about tho porticipotio f the defendant 
preparation of these measures? 
participation of Solonel-General 
Jodl. 
i111 you kindly toll us wh: 
decision of the Supreme Gorman 
erfare? 
of the 
ilingrod 


1941 


olov for Germony iret c re-eveluation of the situation, 


consequently, no decisio: VE.S doubt considered 


turned to an advant.ce. 
explain that the German Supreme Command did 
not put into cffect their plans vor tt maging of a bacteriological 
war? 


^ - 1^ ja +5 7 35 
carry out their pans 


16158 
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NN 


bo following reasons, In "oh, 1€45, 


m uw ] 121 Pr 


offico at the Military Modical Accdomy by Professor Dlome., He 


cano from Poson and was quite eo: cited. Ee asked me whothor I wuld 


do, 


mon up in the laboratorios ct Scchgonburg so that 


$5. ^ 


thoy could continuo their work there; he had been forced out of 

^ T Jo 2 4 , = " 4- 3 F Te 1 nTV 3 € 
his +nstituto at Posen by tho advance of tho Russian rmy; ho had 
to floe from the Institute; ho was not evon ablo to blow it up; 


Quito vorriod that the orrcongounonts for huucn oxporimonts 


this Instituto and which wore rocogniz colo as 


rocognized by the “ussians; ho had tried to havo 
the Instituto dos! rod 1 . tuka bon» but that was not possiblo 
and now he asked n 3¢ it thet ho and his bost culturos 


which he had saved be pormitted to continuo working ct Sachson»urg. 


& 


I told itr, 2lomo thet Sachsonburg was no longer under my 


v 


4 could not give him that c»yproval 


and roforrod him to the Chior of the 


1, 


[An As rS Ped T Fe. px to M ^ sidan ww 3 ^ 7 ` 
ihe next day Gonorc” “andlosor celled me up and sa 


d- 


to him cnd h 1 an ordor from the Commander 


»/33 m 9*4 am de 1*4 T CEAT ny "n E uH da Tar » Taren E " Pl Je". & 
Poplcconont arry, “inmlor, and that on the basis of this 


ordor he was unfortunctoly compelicd to sivo 3lono a place 
` - “aan ^ : m 14 aaa - a. da 4 - Fal 
work in tho S.chsonourg. cook noto of 


moro to co with i’ THUS “Me Lone 


of such a: must be 


pidomic on a largo 


Late procautionary moa 


Tho personnol must be trained and must have practiced, for a German 


C. otac 


ovon, on oxpert 5.ctopriolorist has no oxnerience with plcguo cul- 
takes time, oa tro -osen affair had to be contin- 
id, thon only c considorcblo tiro lai Now it had 
sovoro blow; now it was to bogin work at 
ino, lim, Slomo told me that he could 


^ 


laboratory in Thuringia, vut 
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that it would take a few days,om even a few weeks to finish it, anc that he 
hac to have shelter until then, In .idition, if the spreading of the plague 
was to be used when the military operutions were so near the borders of Ger- 
many, when the units of the Red Army vere already on German soil, of course, 
special protection for the troops and the civilian population had to be 
considered. A serum had to be produced. This again took times and as a 
result o: ali these delays the affair was never put into effect, 
ye “itness, will you kindly tell us now what you know about the illegal 
experiments carried out on human beings by German doctors ? I would ask you 
to testify very shortly as to these questions because they have bean suffi- 
ciently gone into before in the trial, 
åe Officially I learned -f a few things. In 1943, I believe it was in 
October, at the Military Medical Academy, we had a scientific meeting of 
ified doctors, so-called advistory doctors, and with the staff of the 
bacteriologists which included about 30 gentlemen; and Obersturmbannfuehrer 
Dr, Dring made a speech on the exari^tion cf typhus vaccins, The speech 
indicated that this Dre Ding had, in the Buchenwald Concentration Camp, ino- 
culated prigcnors with avrious vaccines against typhuse After sometime, I 
don't know how long it was, he had artificially infected them with typhus 
by infected lice which were infected with typhus, and from that he determined 
whether chese people contracted typhus cr not, he drew conclusions cn the 
of the vaccinee Since vaccines of various qualities were examined, 
were cases of deathe 
Now, what were the scientific value of the experiments carried out by 
3 Dre Ding ? 
In my opinion they had no scientific value at all. In the course of the 


e had empirically made many gains in this field, collected a great deal 


speriences  ;e knew our vaccines very well, and there was no ne of 


examinationse A number of the vaccines which Ding examined were 
lt 


ut all in the Wehrmacht, they'd bs rejected, 


Please continue, please continuve 
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Ae & second affair of which I received official notice vas ths following: 
The head of the hospitial in Hohen? chen, SS-Gruppenfuchrer Professor Gebhardt 
a talented surgeon, had carried out head operations on Russian prisoners of 
war and had killed the prisoners at .-rtain intervals in order to cbserve the 
pathclogical changes, the progress of the bone changes on the ba 
ypidation, the results cf the operaticns, and so forth. In the third place 
here in Nurnoerg, I participated in a scientific meetin: carried out by the 
High Command of the Luftwaffe, 

Ye When did this take place ? 

Ae The meeting was in 1943, I cemmot say exactly when it wase I believe ir 
the Fall of !l35-- it may nave been in the Sumere At this meeting which wa: 
held in the hotel by the railroad station, two doctors, Dre Cramer and Pro- 
fessor Hoelzldenner, director of the physiolc.ical institute at the Universit 
of Kiel, reported on experiments which they had carried out on behalf of the 
High Cownand of the Luftwaffe in Dachau on the inm-tes of the concentration c: 
The purpose of the experiments w fe sate the desis for the production of 
a new productive unifcrm fcr flyers. In the Channel, numerous 
had been shct down and hac, in a shcrt time, found their death in the cc 
water before the rescue plan could reach theme Now, a suit was to b 

an insulating effect, protect the body 
For this purpose the persons, during the experiments, had to be put in 
of varying temperatures =- I don't know exactly what all the temperatur 
and it was established how urvs of the fall of body tenrerature 


was, and where the border is between life and death, at what temperature, and 


the subjects of the experiments had on various suits. The ordinary ones 


which were used nes. I recall one special suit which 


n 


d es ere eH: C BC AUR ^ 4 4 - ord p a Y : Y . ^ : $3 
developed a foam between the suit and the skin, that is, a leyer of air whic 


has a strong insulating effect, and death could be psstyoned for a consicerab. 


j A 


: s 


tine by this suit, of Coursey, in u.szse experiments which were undertaken 
r narcosis, a number of subjects lost their lives, 
(e Please tell us what connection the 


ments carried out at Dachau ? 
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Ae Dr, Kremer said at the beginning of his speech that c cant Gocring 
hac ordered these expcriments, anc that tho icichsfuehrer SS Himmler had 
kindly made available the subjects for the experiments. 

Ge Lut you ycurse ‘> admit the possibility that similar experinxents 
could be carried out without the kr wledge of the Cefendant Goering. 

Ae I cann t imagine thate 

GENERAL ALEXANDROV} Mre Fresident, I have no further questicns to put 
to this witness, 

CROSS EXAMINATION 

DY DR. LATERNSERs 

Witness, you were in a Russian Prisoner-of-iiar Camp 

Yes, 

Where ? 

Near iioSCOWes 

Did you hold 

NCe I held no c n the prisonerm=ofewar campe 


dic it come about that yoru mdde your statement on the 10th 


v 


v V. v 


did you yourself take the initiative or were you asked to do so 
Ae I myself tcok the initiative a here in Nurnberg I heard the 
of Kramer and Hoelzloehner, I was deeply shocked about the perversio 
poke to Professor Han- 
such things were re; orte 


1. 


in the papers, I ccnsicered it my cut efer to what aid before== in 


the interest of the future of the . sdical profession, I considerc^ it my duty 


to clear these things up once 
ze What cid you learn abou 
What I said | 
» you learned in the rrisoner-cf-war camp e 
From the papers which we recived. 
What cid you learn from the papers 
learned -- 


One, moment, Viitness, Do you have a piece of paper before you ? 
3 3 e È Ł 


TERE 
) c 
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Yese 
What does it say ? 
"You cin speak fastere" 
One question ¢ Your testimony in answer to thc questicns fo the 
n Prosecutor today, was it pr 
examined, and what I said is in this statements 
ycu, Witness, whether >efsre the examination today, you were 
orientated by the Russian Examiner cn what you were to testify to ? Was 


your testimony previously detervinci ? 


Ae No, but that I would speak abcut bacteriological warfare and experiment; 


on human beings, that I knew, 


the statements y: 


At the end of that stateme sa note, Would you please look 


J 


Gceument in your presence ? 
nont here in this room a little while azos 
ur signature on the orizinal certified ? 


..ore this note at ths end put on which 





26 hugustele-n-5-l Fitzgerald 
I gave my statement, No note was written on it in my presence, 
any advantage promised t. you for making this report ? 
you knew thats 
lo not know. That is why I asked youe 
Nos 
(e Was there, at any time, in the German army Medical Service, fear that 
the Soviet Union might ase bacteria as a means of combat ? 
åo Not in the Army Medical Ins, ectorate, but in the Gencral Stoff. In 
192, the General Staff inquired ^ the Army Medical Inspectorate whether 
the use of bacteria, as a weapon, might be expected by the enevy in the 
East. I, myself, wrote the answer, On the basis of intelligence reports, 
and the reports of the army coctors from the eastern front, anc from the 
epicemic situation of cur troops, could give a negative answer to this 
fearg That was in 19)\2. The answer was prepared by me and signed by 
General Handlosere In 1939, a si ilar statement, which was worked out 
more or i assigned by the Gencral Physician, Dr, 
Waltinane 
, In 1943, after Stalingrad, in order for the preparation 
bacteriological warfare against kassia was issued. Do you know wh 
the order to prepare this warfare Ia u$, dco you know who issued 
rder ? It is a clear question. ask you to answer it equally clearly. 
&e It was not said at the confcrence who issued ite 
You do nct know who issued the order ? 
NOo 
Then, you do not know or do you know the exact contents of the 
Ae Noe I did not receive any written crcer. The Chief of Staff 
General Wehrmacht Office said that the Heichsmarshal had been entrusted by 
the Puchr.r with the powers and so forth, to carry cut all the preparations. 


g And what you said about it is hearsay£ You do not knowit yourself ^? 


Ae It was said officia'ly at the conference, Of covrse it is not hearsay 


At an official conference, we whe were assembled there were told that 


-— Je 


Qe When you were told that at this conference, what was your capacity ? 


FUA 


H0213 -0015 
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I was a representative of the army Medical Ins»ectorate. 
when this suggestion was nade knonw, what did you do, you yourself ? 
I pointed cut that bacteria were an unreliable and dangerous weapon, 
nothin; clseg 
You were an experte Since 1°42 you hac been a professor ? 
And you said nothing else ? 
No, nothing else, 
Why did you not say anything else ? 
Because we were facing a tfait accomplit, 
You were told it was only to be discussed ? 
A. We were told it was not to be discussed, We were told, "This situation 
has been decided, This decision has been mace, 
Jut it was an accomplished fact only if this bacteria were 
The reparations were merely to begin, A strcnz objecticn 
essor in his hich .csition might have ha: me effect, 
changed this ? 
Ae Accorcing to our experience, 
&long, I pointed cut that it was a cancerous and unrelia’ 
od up anc 
A. It would have been better if I hac 
Qe That is enough on that point, The working g up was to meet once a 
month in the rooms of tie General Wehrmacht Office in Berlin, Do you know 
ok place ? 
I cannot say, 
you know when the lest meeting was ? 
annot say that eithere 
neetings held ? 
were helde 
whether there are records of these meetings 7? 


ASSUME SO, certainlye Professor Klieve from time to time informed me 


3 —0016 
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Dic you yourself, belong to this working group ? 

Noe 

When and in what way dic Professor lome receive powers from Goering to 

out the immediate practical tasks of the preparation ? 

Immediately after this conference, perhaps even on the same day or 
previously for at the conference, Blome was mentioned, although it was said 
he was just proposed. However, two years later, I was told Blome was appoine 
tede 

And how do you know that ? 

Fron my direct superior, Ganeralarzt Schmidtbrueckeng 

At what time did the spraying experiments from airplanes take 

I cannot say; 

What do you know about these experiments ? 

The followings Bacterial emulsions were pathogenic bacterial which 

be easily fovnd when sprayed from planes on an experimental field 

to the Institute at Pose 

Dic you, yourself, sce such xperiments ? 

Noe 

How co you know that these experiments took place ? 

Klieve spoke to me about these spraying experiments acd said to me 
that first a ¢ ad been taken which had more or less the same specific 
weight as a bacterial 
ment with bacterias 

«e Did Klieve see these experiments himself ? 

Ae I belisve soe 

w You cannct say for sure ? 

Ae I would not like to swear to it, but it is very very probably, 

Ge You say that at this conference in July 193, that a colonel was 
acting for Ficldmarshall Keitel and General Keinecke ? 

Ae Yes, 


Ge How do you know that 7? 


iN 





26 august D -5-l Fitzgerald 


I personally reportec to General Handlcser, and Hancloser expressed 
pinion about the matter to mee It was an extremely “angerous matter 
for us doctors if it actually came about, if a plague epidemic cane into 
existencee The plague epicemic would not stop at the border, but it would 
Come over to our side. we had to bear a very great responsibility, 
se You have deviated a littlee We will come back to this pointe I wantec 
to know whether you can give any facts to prove that the High Command of the 
Army was informed ? 
Ae Noe I cannote 
It is a pure assumption, then ? 
Yos, Cut it is quite cbvicus == 
Qe Whether it is obvious or not, I want to know whether you know of any 
facts ? 
Ae No, I cannot give any 
To whom was Professor Hancloser subordinate ? 
triple relationship. He was Chief cf the Wehrmacht Medical 
that capacity, he was uncer Fieldmarshal Keitel of the OKi, 
gical Inspectors in this capacity, he was under the command 


ment army uncer Generaloberst Fromm, and later Himmler and 


also questioned about the reasons why this bacteriological 
ot carried cute What reasons did you learn of positively ? 
The head of the Institute at Posen, Professor Blome reported this to 
visited me ie expressed his plizht, 
Do you, yourself, know whether a military Command Authority gave the 
order that this bactericlozical warfare was not only to be prepared 
but was alsc to be carriedout ? 
tee Noy I dic nct see that order, 


m . . 
Then this was merely preparation -- 


reparation of bacteriological warfare was what I said, 
As a hish-placed General, did you, yourself, speak about this bacte- 
ical warfare ? 


Noe 


hc DIT 
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«e Dc you know from your own kncwledze whether any high-placed General 
of these intentions ? I am asking you whether you know it ? 
I was n.t therewhen a General was informed about ite 


Then you do not know, 


Do you know how far apart the enemy troops and our troops were ? 
That differed a great deal, 

What was the normal distance ? 

I am not a front soldiers I would nct lime to speak on a subject of 


know nothin e 
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Q “o will assume that th emy troops were normally 600 to 1,000 meters 


from our own troon "ould you, as a doctor, consider the cmployment of plague 


bacteria safe and not langerous ij our own troops? 


Completely indopend. mtly of the distance, I would consider the employment 


Jangerous, 
sh thought, actually to use bacteria, actu- 
normous danger for our troops? 
troops, f he whole German people; the refugees were 
west. the plaguo would have spread : ‘ith immense speede 


lt is uscless to ask the same question over again. the witnes: 


have been ono of the reasons why this warfare wos not used? 


A according to the statements which Mir. Blome, the head of the intitute and 


deputy of the Soichsmarshal, made to mno, no. He wa with all 


his onergy, trying 
to cultivate his cultures 
ur, President, may I ask for the recess now and ask a few 


the witness later 


Lo, Dre Laternser, the Tribunal thinks you should finish now, 
Say, Fage 7 of your written statement, that in Norway 00. Jugoslav 
because an epidemic had broken out among theme You my 
a labour camp of the vaffon SS, 
FRESIDZNT: Go 
incident wa 


you report it to your superior? 


| WAS done? 


4 lotter was immediately sent to tho Re ch ‘hysician SS and Police, Professc 


£ 


Grawitz, and through these official channels the affair was r2portod to the office 


vhich w:s the supervisory agency for this camp. 


S 


Q ¥o you know whetherrany juridicial steps were taken? 
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I do not know of tho prococdinss of the SS courts; I do not know, 


“hon you write on Page T: Especially terrible treatment was given to the 


Russian prisoners of war by the it Vommar ) he Wehrmacht, « Then you write 


wussian prisoncrs of war wore given inadequate food. 


Q Sow I ask you, when wre those observations of tho inadequate food made, 
immediately after the capture in the reception camps behind the front or in 


prison camps in ^ormany? 


ticom as would be 
‘or weeks in the hands of the Germans 


and + wore in the Baltic countries. they were not 


taken to Germany. the tussian prisoners were brought to Gormany only later. the 


conditions 


to basic idedlocical questions. 
s the Tribunal did not allow the statement to 
"Xamining upon a subject which is totally distin: 
the Joclaration of the witne: 
did not allow the wri 
witness should be examined 


batement is not vet in evidenc 


question, Witness. Your objccti^ns against this bacterio- 
you ever writo tho n? 
memorandum which I m.ntionoed before, 
à you make this 
hag == 
Now, that is onoughe ih. conference took place in July, '43. Did you 
express your opinion on this point in writing afterwards? 


No, I cid not write anything 





ac NN 


Oe your Suporior, after you reported to him, write down his objections? 

A Not that I know of. General Handlosor was in the headquarters and I in 
Berlin. Ho came once a week or once every two weeks, we reported to him, and 
then he^wont back to tho headquarters. 

DR, LATERNSTR: I have no further qvestions. 

THE PRESIDENT: The Tribunal will adjourn. 


(A recess w-s taken.) 


Take 7. Ninabuck. 


Before we continuo I will deal with three applications, First 
of all, the application of Dr. Kaufmann of the 20th of “ugust, 1946. It appears 
originally to have been dated tho l5th of Auguste that application will be rrant- 
ed, and an affidavit by the "itness Panzinger may be put in evidence, provided 
it is put in evidence before the end of the trial. 

With reference to the application by Dr. Pelckmann dated originally the 22nd 
of August, 196, the applicationsis denied, 

The two applications by Dre Dix dated the 20th and the elst of august, both 
applications are denied, 

Now, is there any further cross sxamination on behalf of the Defense? 

Does the Soviet desire to reexamine? 

COLOWEL FOKROVSKY: Tho Questioning on the part of the Soviet Frosecution has 


been exhausted, r. President. wc have no more questions. 


PRESIDENT: The witness may retire 


PRESI^ENT: Now, Dre FPeleknann, 
DR. PYLCX^Z;NN: First, I sh uld like to make reference to two points, In the 
letter of the 23rd of “ucust I had announced that my plea cannot be translated. 
Secondly, I should like to recall to tha attention of th: Tribunal that the-- 


THE PRESIDZNT: Sixty pages of it have already been translated, I understand, 





Imm 


PSLCNIL-NN: Yes, The French translation, however, 


WIG 8-1 3lokley 


not been made yet; and furthermore + 


beg to point out to the 
Tribunal that concerning the answers to the questionnaire which 
I have sent to the witness Rauschnisg, these answers have not 


been received yet, 


Your Lordship cond gentlemen of the Tribunal, when, on the 


27th of February, 1933, the German Reichstag was consumed by fire, 
the Nazis willed thet out of those flames the thousand yea of 
the Third Reich should be Dorn. When, a little more than twelve 
years later, all of Germany was drowned in an ocean of flames, 
that Reich tsha into ru»5le end ruins, 
2oth of those hi events were followed by trials, 
meaning was and is to determine those responsible 
crimes of hwaen history. 
The Germans Supreme Court did not solve that 
heat it acquitted with remarkable braveness, 
Ga, the indicted Commnists, but it failed to determine 
certainly to sentence those who were really cuilty, who hired 
the unfortunate tool, von der “ubbe, and who performed the deed 
with him, Thus, und 1 impact of public opinion, the truth 


i 


has been muzzled a as Deen concealed by the Nazi Government. 


Fornal justice hes bee: c * The culprit hod been sentenced, 


but that Divine power, Truth, end the deepest humen insight -- they 
remained hidden, They alone would have been cble to oven the 
eves of t Germen people at thet time and had the power to hold 
back fron 
Now this high Tribunal, this C of the World, faces the 
Whose guilt was that world conflagro 
who was responsible for the destruction of foreign lands 


finally for the infernal downfall of our German Fatherland? 


again there exists the danger that this Court too should 


© 


^ Ea] 


pess merely c formal verdict, naming guilty ones -- but that the 
deepest and last truth should romain hiddon by the power of 


psychosis which, in accordance with the law of psy chology and 


psycho-analysis, would be the natural consequence of the many 
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of the world, 


Will this Tribunal be in a position to seve, by its verdict, 


Germany and all tho world, from an abyss deeper and more horrible 


than anything experienced before? 


This trial is a criminal tria lt is truly the groatest 
as far as the nuuwber of defendants d people concerned, and above 
tke most inportant which ever was recorded br legal history, 
=~ but yet, in all its characteristics, a typical criminal trial. 
Therefore, it followed that Anglo Saxon logel principle which 
govorned the Chartor, which was reaffirmed during the public pr- 
coodinzs, that the prosecution hed to collect and to pre sont 
only those factors which could discriminate, never those thet 
could excuse the accused, uffectively, the prosecution is supported 
which .11 the witnesses of th greatest 
which 
international 
Ononly end checrfulily I confess that in the course 


which + conducted, I did not use th corresponding 


painting black on white. 
15.88 suggestion oóxortod by those hundreds of thousands 
a 


which reached me from the internment conps, 


shows already the danzorous 


reaction brought about by such a mass accusation and its political 
consoduoncos, 

most thoroughly convinced that by such black on white 
painting tho high Tribunal would bavo beon betrayed in its search 
for tho roal truth. I did not soo my task in doing so, although 
the principles of the charter would have Given mo the right of 
doing soe In such a trial, concerned with the vory basis of human- 


(es 


ity, with the demonstration o? innocence and guilt, with the fat 


of the Gorman pooplo end the future of tho world, it cannot ve 


left to tlhe cleverness of mothods in the contradictinz5 uso of 
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prosocution and dofonso to oxpoct tho Tribunal to decide 
tho truth might bo situctod in »otwoon, It could not bo 
ask of tho dofonso to sain tacticcl successes by omphasizing 


tho ono and suppressing tho othor complox incorruptibly 


^ t 3 : s 
we bavo to find clarity, - 'Clarto , as demanded hy the fanatic 


seeker for truth, Honry 2crbusso. That is the rule in accordance 
with which l soloctod my witnesses - i particularly romind you 


of Hoinocko and “orgen, tho cvidence of whom I shall evaluate 


It was my ondoavor to assist tho Tribunal in cscortaining 
tho historic truth. 
Dy doing so I was guided by the simplo and thoroforo boauti- 


t Im 


ful German modioval proverd, "Those things that ha nod cannot 
be rovorsod," 

that word moans not only the tragic nature 
accurred bescd on tho impossibility to rovorso 
a doopor sonso in it: 

Past ovonts do not stend nor tolorcto a retrospective study: 

dood c: )ctly be sresped cand ood if 

speculated upon ox post. o ha im G4 G as it offored 
itseif to the contemporaries a ho ti performance, from 
tho beginning to tho end. 

One hos to oxcomino cll circunstoneos surrov inding tho dood 


cnd the person who accomplished it os well as tho psycholo^ical 


tuation at the time of its performence, The judgos must 


pw] 


p 


ivos most thoroughly with the personality of 
10 perpetrator to judge tho oxtont of his cuilt, 
This is oqually truo for this trial. Notions judge another 
poopios judges one pooplo which has orought 
doop suffering to tho world, « state which has committed cri:osg 


against humanity, +n tho orsa ations thoro bavo Doon indictod 
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huge units, large sectors of the German people have been put on the dock, and 
therefore it seoms necessary that the judges of these millions of people acquaint 
themseives most thoroushly with the lives, the knowledge, the hopes and belicfs 
of those masses at the very moment when the ideas and accomplishments of National 
Socialism were effective and its criminal excesses were beginning. Hence, the 
udzes of the four largest, and for the decision of this world war most important 
nationas of all the world, will have to make tho attempt to decide - just as in 
the case before any normal jury - "How did it come that the deed was performed? 1 
In what situation did the defendants find themselves at that time? “hich spocu- 
lations and sentiments did drive them to commit the Did they have at all the 
intention of doing anything illegal? Is it possible that they thems-lves were 
Were they at all able to recognize the illegal nature of their doing - 
and if they learned of it only gradually-- w.re they in a position to adjust their 


action in accordance with that insight?" It is extremely difficult even for the 


judge in a normal trial to free himself from the ex post reflection and to eval- 
J p 


ate correctly the tircumstances of the deed, the milicu of the deed, and the 
personality of the one who performed ite How exorbitant are the demands for justic 
put before the judge when he has to judge people who have transgresses just agai ng 
his, the judge's fami Every nation contributing to this jury has suff red 
tremendous damages by a imos of the "azi regime for which millions of members 
of the organizations have to account now, But in accordance with tho statements 
made by Justice Jackson in his opening speech, + venture to hope that you, High 
Tribunal, will succeed in performing this titanic undertaking to be frec of feel- 
ings of revenge and rather to seek justice and nothing- but justice. Will you, as 
non-6crmans, who have not personally liv.d through the unique historic phenomena 
of a mass-psychosis and a tyranny of continental cxtont,-- Can you be able at all 
to grasp and to explain to yourself how something of that kind could happen? Can 
you imagine that'crimes were not committed, that they were not consciously sup- 

ported by them that is, the masses,-- nay, not even known by them? 

The Charter rightly stated that the Tribunal acted accordingly; that it could 

not be the task of this court to ascertain which inner causes had lod to this war, 
with or without 


war? Nevertheless, cvon in the case of the individual defendants, proof was 
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one needed only a skillful sorcerer who again sent millions 


into death anc destruction by suppressing the real factse 
But the grcat seducer, Hitler, 
At first, the protestations of peaceful intentions doma 
more important thah these taught foreisn countrics which 
Due to tho fault of all large politicsl partics and 


ax 


as the weakness of the republican zciaistrztion, ths 
had changedto an ever-increasing degr into & real 
streets. Nevertheless, the secret parliamentary electior 
thrcugh without terror or 

could cbserve 2 stcacy increase of strongth of the 
Right and of the Loft. not consider it a 
treme party of the Right, the NSDAP 

Sa, which ruled the strcets, mainly 


of the speakers curing the fraternal warfare carried 


German wh 
he probloanwas discussed 
any uncertakings which had the character 
at the revoluticnary change 
of the party, Hitler 
Now, since, many y 
three young officérs 


German Supreme Court for trens 


socialist célls in thc 


Hitler. Dre Kempner, then Obcrr 


4 


the Interior, nw a moubor 


considered that 


detailed report, concluding 
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But even that seeker cf 
situation as it existed then (Volum 
Studies of the Stato College 
ministcrial officials 
liar at that time, 1930. That was na: Hitler's clever 
fluenced such critical, hostile circles. Shculd one bo 
of the SS put their trust in him. Incidentall; 5 
few thousand of theme Yes, matters vont evcn farther. 
aecused the Nazi Party in 1930, tho highest st 
the supreme court decided in august, 1932, that there 
to prosecute or dissolve it, 
were the results caused by 
of the republic 
by cvereincreasing election rcturns for 
But the 
rtance for the inner 
just after January 30, 
although it is quite truc 
further development were 
much later ==- he 
Nazi Party actually ren 
but Hitler 
accordance with parliament 
What is it that thos 
rofusod believing the 
had 1 


After all, 


peaccful means after an cleetion ficht - LLM ET arcrican 
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Considering that period of time ono question incvitably 
mass of Hitler's follow.rs, 


rocognigo that that point of the Party P gran which pr 


clearest one, anti-Semitisn, ained a crininal clemen 
anti-Semitism is nct a now phon monons it is alse 
intellectual bases, nothin; typically German. In 

n the feeling cf inferiority of the averace man, on his 

Solf-trust caused by tho Jows! superiority in certain into] 


Equally it is true that tho refutation (Wf anti-Semitism by ali 
nations an^ individuals is n thing news it culainatcd in tho Po: 
nent, "Tho one wt 
does not belicve 
Sut tho enigm wi 
criminality is that thoro 
dif ferences, 
a raceproblen 
lern world which has 


vho went thrcu:h all the 


antiescuit 


d, falostinc 


violence shoul 


in Europese Race 
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notorious swindlers 
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Conecnrled remained that hate which omorzcd from the fcolinz of 
who recognized the superiority of the penetrating intcllcot 

impul-cs. The SS-er learnec of anti-Somitism only as tho 
cugenics which was emphasized. By ^ skillful use of tho historic 
dffioult to understand for the non-Puropoan and which wero conncotco? 
torms l"Or^cnsprinzip", "Maonnorbuondo", and "Sipnongemoinschaft" == 

cumcnts SS Nos on? $, ani the twisted romanticism 
to "c found there -- Hitler oendoavorod to croate in thc SS a 

ttituce and sclf-discipline roprzosonto? an "elito" 
r 


nsive breeding of the own pooplo,. This tendency, thouch vory remote to 


rn Europeans, 
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or ec smopolitians, yet wight hardly be called criminal -- I am r forring 
to «:casional quct''^ ons asked by the High Tribunal == 2nd it did exclude 
autonatically an anti-Semitic tendency of the nature of tho "Stucrmer" 
or .ven of the brand of the less vulgar Sie It is significant indocd 
that the indictment has not charged the SS with one single case of 
sality towards Jews before 1923, ‘The So-called "Leithefte", tic 
itthly publication of the SS, and the evidence given before the Commission 
witness Schwalm concerning the ‘training of the SS clarify the reserved 
‘ition of the SS toward the Jewish question. Later it was reaffi 
by the noneparticipation by the SS in tho anti-Jewish pocrows of 1938 
which I described in other connection, I shall also demonstrate how tho 
atrocities comaitted during the war against Jews and the mass killings 
wero in conflicb with the original tendency of 
made possible by direct secret orders of Hitler and Himmler through 
cris nal individuals and groups anc how they were kept secret as far as 
S of SS members is concerned, 
Out of the wealth of points of the Party Program which the SS accepted 
matter of course, I wuld like to pick out only tho climinsticn of 
fersoilles Treaty, and the demand for living space because 
be decisive for the lator sup csed preparation of an aggresive ware 


Prosecution stated with not a Single word how at so carly a state the 
S of SS members could assume that those 
ns that they should be accomplished by an aggressive ware 
I have demonstrated how Hitic: strengthened the confidence nct only 
of his SS men by his legal assumption of power but har he acquired the 
tr'ct of such new men who neverhad followed him on a criminal road, liy 


I romectfully request the High Tribunal to read the evidence which 


State Secretary Grauert made before i learn how a man 


LCCu 


1 


with the best intentions entered tno Hitler administration and tho SS, 
and ! ow he left it not before 1936 when he as an experienced legal adminis- 
trat.r realized that the Suspension of the historic rrinciple of the 
separation of powers was bound to corrupt tho statc basically. 

TEX FRESIDENT: Will you spell that name you mentioned? 
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DR. PELCKMANN:?: G=R-i=U-E-R-T, Grauert. 
THE FRESIDENT: All right, 
DR. FELCKMANNs That thing which he as an expert rcaliz.^ - only 
1936 = remained hidden to the meses. For that reason please read the 
summary of approximately 136,000 afvidavits which show why the menmbure 
Ship of the General SS increased fron 50,000 on 30 January 1933 to 
approximately 300,000 within a few monthse 

Hitlor's great gamblo for power, and with it thetremendous betrayoi 
of the German people, only begins - ^s paradox as it 
the so-callod seizure of power, After one month of triumph over the 
Chenceilory, and this parliamentary revolution in the course of 
no coubt, excesses ind crimes have occurred with which tho mass 
be incriminated under premeditated planninge The pro-roqvisito 
crc. ted for the final elimination of all opponents; the burning 
German Reichstage The prosecution does not assert that the German 
the members of the organizations, the SS men, knew or even assumoc tha 
this arson was decided anong the rank of the Nazis 

the Brown Shirts by ug$ánz the tool of van der Lubbee Such m assertion 
would, of cousse, bo absurd, 

In order to understand the mentality of the SS men who, aftor January 
19:3, filled the ranks of the SS and formed four-fifths of their strength, 
on; must rccallthe Reichstag speech of Hitler of the 17th of “arch 1933. 
i£ inrge part of the opposition was eliminated after the fire by prohibiting 
the Communist Party and arresting :3 of their members which was approved 
by i30 c ed population because of their alleged participation in the 
arse. involving hirh treasone 

In answer to tho demand of Hitler for the creation of an Enabling 
Law upholding all parliamentary formalities, the Social Democratic members 
of the Reichstag assorted that this Law was undermining the security 
of sustices 


In vicw of the true background pictured it can be considered to ! 


l devilry when Hitlcr answered the following in replys "I realiy must say 


t: at had we not possessed an underst nding of justice » then we would not be 


1 


sivting here and you would not be sitting there ---Gentlemen, it would not 


have been necessary for us to embark on this clection, nor would it have been 


necessary to call in the Reichstag." 
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But who, gentlemen of the Tribunal, out of the mass of the people, out 
of the old and new members of the General SS, knew at the time how bluntly 
lying. These men were misled b; à cloak of justice 
veiled himself. Not only with this speech; just consider ho 

Gourt, old, experienced, previcusly Republican judges, whic! 
accuracy during many months of trial until the year 193h consid 


question of guilt with reference to the Reichstag Jire. They found the 
uxanists Torglor, Dimitroff and others innocent; but they sentenced the 
imnist von dor Lubbe and determined nublicly the complicity of Coxiunist 
cles who remained unimovwn. Did not the mass of SS members, well asthe 
circles of the German people, have to assume that 
ole an^ the State of a violent revolution for which 
Communists vere blamed at that time? ‘who, perchance, could possibl 
did being a defense counsel here -- that the indictnont 
ared for months, even years acainst Thaclmann, had to bc 
the evidence ma 
after, learned Lessed t truth and who, subjected 
creasing danger of arrest, pronounced doubts rovardi: 
official and popular thesis in discussions with frionds 
that, confronted viui the appearance of 
pursued by »ronavanda, trey vero not rivon 
assos appreciated that in viov of this threat 


4° 


Lied "enouios nless 


dibale Ls 


oint of view evon the concentration cams 


back to that later. All these wore harsh and, in many cas 


ee 


casures which partly alco incriminate SS membo but not the entir 


we must not leave one tri 

revolution by their mombers did not only occur after 
power, tho cunnin* thins in that connouction was 
as arrests and bodily injuries - which wore carricd 


azi formations - to the losst 


throurh with the realization that thoy voro necessary in order 
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saforuard and defend tho power which was levally acquired avainst attacks or 
threats e 

This rocolutionary mood, after the acquisition of powor, created by tho 
deception of tho masses rerardine tho true cvents which, indeed, must be 
considcrod something unique in hisbory, bears the typical trends of all 
revolutionary excesses: Under the cover of factual or allczod idealistic 
motivos — such as love of the Fatherland, love of humanity - crinos aro being 
committed. Just consider, sentlomen of the Tribunal - since we are not 
ufficiontl; removed from the many wvolutions of the modern are just 


consider tho French r volution: what anount ofceriaos wore committed under the 


slovan of, "Equality, Liberty and Brotherhood" Considorin^ tho cxpecricnce of 


of tho questi 
movement can bo unleashed or incited with inferior moral aims. 
cannot consciously bo lod to crinc ven Gustav | Bon inclines 
opinion. In the shadow of hich idoals of the uasscs crimes frequently occur, 
but then, thoy are only caused or executed by thc few who doccivo 
about the truc rcasons and 


central 


mass of 
to be dealt with later 
faith, too, bolonvs to such ideals which incite the 
must be acquainted with 
imacnse possibilities of shamoloss misuse of hundreds of thousandswere 
to tho psychopatholovical misloador of conle =- Adolf ilitlor, with 
We know how much tho word "Faith" means a Goran or 
is of his cducation, influcncod by romantic and 
Tacitus praisod tho ancestors of tho Germans in that respecte 
Hitler is utilizine this weakness of tho Germans oni thoroby choinin:; hundreds 


4o 


of thousands, cvon millions to himself and his fate. We know what is possible 


v 


and understandable in privato life is a basic tron in thc 
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State. By that I mean the absoluto binding to a human beinge The philosonhcr 


Jaspers has the following to say to this question in his work, "Tho 


Karl 
Question of Guilt." 
"The faith of followers is an unpolitical relation. within narrow circles 


among primitive conditio In a free iG there proveils control and 


Bebel oxpressed it “nce in the following minner: 


^ Virtuc of Domocracye" 


tho wn rld,. 
te accorcing to 


new revelation. Quito justifiably 


"First, the fact of poncrolly, politically submitting oneself to 


loader without reservatior md secondly, the evaluation to whom one subjects 


Jaspers means by that express a moral ond political 


but not a criminal ruilte 


In tho individual cas criminal ruilt cnn ariso out of this 


‘or the individual perpetrat "hot becomes clear when listenine to th« 


speech of Himmler 


?*? the roa 


SS Document 98). ift various statem 


Or 


rofuse 
immlor, will soe t^ 


Gentlemen of tho Tribunal, is »n important fact with roference to 


thc question of guilt in the individual ease, and with rcfcrconoo to tho 


ht oxtent coercion ci order during the war eliminates thc 


Was U 


roby the criminnlity of certain individual persons or subordinated croups. 


wdiditional to the question of refusal of military service and its 


is 


consequences ncoordin; to 
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Of what supernatural, yos, oven devlish power, this tio of faith wis, 


* 


immlor, with his own personality vivos the best examnle in 


iy 


| 
Hitler during the Inst days of the ware 
The Swede Count Bornadotte describes, from his ^wn oxpcrionco, in? 


"Tho: Curtain Falls", how Fimmlcr could not make tho cocision to 


wle from it's dostm ion by the ceasing of hostilitics, in 


^is very clear realization of the consequences.  Bernadotto admits thit it wos 


Quo t: | fn that ovon in this hopcless situation hc wuld not vi^l^to the 


faith to Hitle fc also know how at all times and will all peoples it wis 


this faith that mde ldio jiop going on until thc last drop of blood during 
hoavicst battles, just as the Watfon SS who thereby won the respect of their 
opponents i WI ne o tw xmples we sco how this hypnotic 


al 
u 


la "faith", determines criminal madness as well ns tho hirhos 
ıt the same tince 
So much for the question of how far the SS man had knowledge of the 
Party -- tha if he at all know thom suffi- 
doubtful according to the affidavits of 136,000 
nd how he vicwed the ideal 
Nazi leacers intend war from thc vory beginning? 
this, and I answer: «According to the lnowlcdre that 
But how could the SS n lmow about it? 
rrosceution does t he chain of an Army comprised of proj 
Soldiers to a ve amy shoula mean the nlannine of an arrcressive 
people's army, the 
advocnation of physical 
camouflaged 
Xr. Jackson failod to 
training of the Gen ral SS vas not military: Piel inucvc as practiced with 
the Si were commlctely lacking, and == n yoical cxamp tho ricine units of 
wh^ were numcrio^lly smaller than thosc "4 the Si, cid not oven rive 


or 


their members the right of a riding cortifiento, as was the caso with the SI 


UL 


(Testimony of okowsky-Bicónu before the Commissicn). 
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fc kn; today thet Hitler wanted war, it pirticularly ariscs from the 
convers^tions with Rouschnizg and when considering the total events, 
Gontlemen >f the Tribuncl, notos: It is an ex post ronlization. 

t would have been a fruitless unicrtaking, especially in vicw of the 
position in which tho German people found thomsclvcs after tho first orld 
lar to present a new war c s disac ble or bad, or oven as a "noble and 
nocoss.ry undertaking,” just to uso Justice Jackson's own oxprcssion. Hitler, 
whom you can accuse of ovcrythinc, but cortainly not of not knowing tho facts 
of mass psychology, has ngain ant again before and after 1933 pointed out that 
he wanted peace, peace anc nothing but pca He pointed out that he expor- 
ienced the horrors of wor on his owm body, thot war always proved results, 
damaging the most valuable asso belonsing to the people of every nation. And 
only because of that assurance, ho evcreincrensing numbers of the German 


people for himself and hi con ] aganda fo p, howover onrofully 


conducted, ho would have novor nachioved 


3 


The rearmament was comonstrated to 3 scople as morcly being a 


confirmation of the world of ponco ond as being a defensive mensure acainst the 


f 
i 


interfere with 
cll confirms it, 
r instance thc 
'cfondants and many 


witnesscs including the cortainly reliable witnoss, Gisoviu have confirmed 


not evon in tho leadine 
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circles a plaming of aggressive war was dlsdüliaod, This applies to the SS 
in a stronger sense. The entire training with the organizations was always 
headed with the aim that the execution of the party program be carried 
through in a legal and peaceful nan-.r, Not only was there no psychological 
preparation for war carried through in all the SS organizati ons, but tothe 
contrary, it was the Roichs!s will tor peace that was continually confirmed. 
In this conection, I would like to ask the High Tpibunal to read the 
document SS 70, 71, 73, 75, 76, 78, 79, 80, 81, 82 from the years 1933 to 
1935, particularly an article from the "Black Corps" of 1937, entitled "The 
SS does not love ar", written in 1953, the public declaration of the Austrian 
Bishops of March 31, 1938, stating that they were convinced that Nazisn did 
not mean war, and the secret decree of the Fuchrer of A: gust 17, 1936, 
re-affirming that the General SS as a political organization of the NSDAP 
was not in need of military formations and training and that it was wmarmed. 
The lack of psychological prepare ions for war among the German people and 


equal ly among the SS never became as clear both to domestic and foreign 


1 


oy the reaction of the mass of the people to the Jiynich Pact in 


including the SS who formed the cordons was not ained at 


CAN 


e surrender of the Sudetenla 


rather that Hitler and even mo se foreign statesmen who had 


the German people and the s rs cid want war, and this must be 


OLS AS 


stated atthis historic spot for the sake of historic truth == when war cane in 


1939 they accepted this fate not without cheering jubilance as in 1914, but 


with solemn silence, in their majority victins of the erroneous belief that 


their leadership had not desired the Wale 


However, it would nean to give up all dignity and to lose face if 


try to deny that the young Germans, particularly in the SS, saw his 


in those mmly virtues, in the same virtues of standing up and the resolution 


to dare anybody, virtues chorishod by other poople too, However, the SS nen 


possibly oversemphasized those virtves in anannor which not always was good 


10 


But nono of the old soldi rs, Students and farmers,who hed joined 


resemble that what Hitler ainca ate 
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If Hitler ever had dared to speak to those men about attacks on other peoples 
with whom he had just recently concluded solerm pacts of fricndship, or of 
Einsatzkomandos in foreign lands he would never had found any followers apart 
from a few desperate souls. I must assure that that war which the tall, 
blond and perhaps intellectually not too alert, typical SS nan did not fear, 
the war as it had been conducted in his imagination since centuries by his 
ancestors, in the long run, it ended always with the appeal to destiny, the 
great gamble of the gods. Cortainly,it is true that we have to free tho 
Goemans and particularly the young Gor:ans of this atavistic longing -- 
and I dare say that in this regard I a: now more optinistic for ny follow 
countrymen than for many another people -- but war as such of which it 
appears that it cannot yet be uprooted (The Kollogg Pact and modern inter- 
national law do not conderm was as a means of defense and sol f~pre servation) 
that war is something essentially different than that high treason, th: 
betrayal of world peace, that attack and robbery coupled with exterminating 
S, which was invented by Hitler, 

tion to the general aims and tendencies of the General SS withwhich 
the Prpsecution charges it from the very ! oginning and due towhich it declares 
it criminal, thoro is above ^11 one event which is said to throw light like 
a flash on the crininal character; the xillings which have boc: 


been perforned on 


There are three pages concerning evidence at this point I shall leave out to 


em 


Save time, your Lordship. 
The events of the 30th of Juno, according to the explanation I shall give, 


and 


4 I do not attach too much importance to the fact that the Prosecution 
wants toassert that even in the beginning a criminal development had to be 


considered or contemplated, and what means contributed to the forming of his 


opinion, and thereby we must honestly start fron the facts, and that unlike 


his opponent the SS man did not with a particularly critical oye oxauine 


everything said about his Fuchrer and his State, but he wanted to 


something, and this belief, as I shall prove was not found by him in tho 


surrounding world, and tho world arounc hin unfortunately did not take the sane 


view of ite 


Your T 1 : Rame A 
Your Lordship, I have just 6ome to “he end of a Chapter- and would it be all 


£ 


ight to adjourn now? 
(A recess was taken until 1400 hours) 
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Now, before I turn to the particularly criminal activities of the SS 


which the Prosecution has listed, I should like to interrupt the consideratior 
and evaluation cf material with a few statements on the law of the Charter 
ana-on the rules of procedure, I Ai^% nt fant te bors the Tribunal with this 
at the beginning, but first I wanted to create a factual atmosphere in which 
the legal argument would gain strenethe My arguvcnts will bs as brief 
as possible, for much has already been saic in this connection by my collea- 
cues, anc I fear that more will be said, and the Tribunal kncws the memoran- 
Cus of my colleague Klefische I hope that my Statements may afterward cla- 
rify what I have alreacy ciscusse^, anj I hcpe that they my give insight 
erbrush of the vcluuin.us factual materisl which I can offer 

in the remaining period of three hours which was <rantec me for my speech, 

The legal nature of the indictment azainst the organizations and the 
possible finding of an organization as criminal must be clears upe The 

eneral statemer 
zstions*committinz offenses aro known to the Tribunal, 
t ne must ask the question $ 

statement accorcine to Article 
Charter ? Is it really the formati: SS former lezal entity or, is it 
not rather, in reality, the millions ^ Jivicual members who, merely re- 
presented by one of the rrincipal defendants an: represented by the dead 
formations, are sitting in the coc is the inlivicual members who are 
the whole complex of questio ; Trial will not ^ecide on the fate of 
the former organizations which are not alive and can never become danzerous 
but only on the fate of the nany memberse A glance at Law Noe 10 and the 
Cisastrous consequences of the declarations of crininslity confirms this, 
Declaration f criminality creates a previous decision == constituting suilt 


^ 


anc. unessoilablo-- for possib h-rzes uncer Law Noe 10e. 
Is it true that the principle of opportunity is in effect for subse- 
nouent proceécin..s,y that is, it is up tc the Prosecution whether it considers 


xpecient to indict the individual member. But this does not change the 
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the declaration of criminality thus bears the charactor of a prejudi- 


cin; declaration of guilt for each indivi ual member of the organizations 
If the indivhdual is not indicted later, he receives nc piinishment, it is 
turez but ho is nevertheless a eriminal sccorcin: 

The character cf criminality does not affect the creanization a ^ut 
in reality -- since the organizati n as such no lencer exists -- exclusive ly 
its former memberse Mefore ycu, Your Honors, the main trial against each 
indivicual one of these members is proceedins. The issue is the establish- 
vont of his punishable action, "membershi "e The mest important declaration 
of guilt is mace agaiinst each indivi^usle, Phe concept cf uilt, however, 
in all civilized states of the world, is always, within the meaning of the 


. 
Deen 


law, connected with the incivicual ceed of a persone There has never 
guilt of orvanizationse No one co 1^ object to ceclarine the aims 
an crganization criminal if individuals were not affected thereby. 
on as the decloration of criminality cf the organizations is to 
be the incirect condemnation of incivicuals one rust conscientiously examine 
an- establish the incivicual uilt of cach incivicual, 
One cones to this conclusion for ancther reason asvell g What does the 
concept of organization include ? That an oreanizaticn is a union of people 
That this union, at least in zeneral outlines, pursues unified 
purposes an has a corresp:ncins constitution should also be clear, 
Whether it includes the characteristic of voluntariness is, on the other 
hand, extremely <ioubtfule No one will eny that the German Wehrmacht was 
an or;enization although there can be no question of v luntariness, not 
even in the majority of the cases. One may think furthcr cf occupational 
&eroups, sehcols, or oven compulscry guilcs, in which there is no voluntari- 
ness of joining, but which are certainly orzanizati.ns,. The Klefisch Me- 
morancum as well as the basic decision of the Tribunal cf the 13th of 
March, 1946 (Paragraph 6, Noe 2) introduced the characteristic of volunta- 


riness into the terminolczye In my cpinion, quit. correctly, Lut why ? 


y 
Funcamentally only because otherwise the aftermath of declaring the orcanizati 
ons criminal would appear unjust in view cf the c nsequences for the indivi- 
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dual menberse What follows from this ? Very muche One sees here quite 
Clearly that in reality it concerns not the -rganization but the members. 
The cecision cf 13 March 1946 considers relevant only the question of whether 


srbershir was in zeneral voluntary; it therefore takes into consideration 


that involuntary members will he affected. In view cf the consequences «f 
is not reconcilable with the idea cf justicce 
ong Aims, or Purposes, and Activities of the Organizati: 

whethur on a voluntary basis or not == are criminal if they fulfill the 
conditions of Article 63; that is, if they were aimed at crimes against 
peace, war crimes, or crimes against humanity. In ecnnection with Nog 6 
of the Charter ere to be carefully examined here, One should ask, for c xam- 
ples were the constitution, aims, 'urposes, or activity of the SS aimed at 
the plonnin., preparation, inauguration cr execution cf a war cf aceression 
at the violation cf the rules of warfare, cr at murcer, extorninati:cn, ens- 
lavemont, and so forth ? 

These latter crimes of Paragraph c of Article 6 cf the Charter, hcwever, 
are punishable only if they were committed in execution or in connection 
with another crime punishable under the Charters that is, in connection with 
crimes against peace cr war crimes, This is how the -vth or of the Charter, 
Justice Jackson, explained it in his statement, which is added to the text 
of the Charter in the "Department of State Bulletin" of 12 Au-ust 1945 cn 
Page 228, 
I ask you read the English texte 
"Crines against nunanity when associated with attacks 
international order! 

I have already explicitly showm that in the examination ^f the charges 
the Prosecution in connection with Article 6 of the Charter the jucgment must 
&dapt itself to the time of program point in question cr of the ostensibly 


criminal acte 


After establishing that the crimes were withtout doubt committe, the 


2 


question of whether the crzanization. as such is to be desiznated as criminal 
will cepend on how many or == in proporticn to the millions of members =- 


-— P - € 
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how few SS megbers took part in these crimes, Did an organization really 
act or did only relatively few mombers act, who perhaps = in oPder to esta- 
blish the paracoxs frequently had nut even joined the SS voluntarily ? 

That it rust not be cverlooked at what pericd the indivicual crimes 

l has already affirmed in its cecisicn of 1) Ja- 
nuary 19146, If at all, then it is quite possible that the organization or a 
part of it was criminal only at cert in periods of time, Forms that were 
once cast covlc perhaps appear criminal only through later misuse, althcuch 
they were orivinally not destined for i An axe which if sorgec never 
kncws when it leaves the anvil whether it will erfor» useful service for 
humanity or will one day be mhsused, as a murder instrument, if only -- 
to follow the metaphor through == with its detached wooden handle. 

That such limitations in regard to time anc personnel are necessary 
is shown by the foll win; examplesg The indictment says on Paze 5 that 
between 1933 and 1935 unsuitable members were expelled, xry acca that these 
were about 50,000 or oncesixth of the -- this is shown by 
the most varied testimony and afficavits on the basis of their previous 
political attitude had only soucht camouflace, als previously convicted 
persons anu other unreliable clements, 

Even these pe ns woulc not be accepted frcm the indictment and the 
consequences of the declaratione Svr-h a grotesque result cannot possibly 

Cosired, 

Finally according to Noe 6 a (3) cf the decisicn of 13 March 1946 
the evicence will have to be examined to ses how far the knowledee of the 
individual members reached. ' e uecisive for the judgment 
on the masses of the SS, 

said before that even if the SS Organization, the no longer existin- 
reaniaation,g is formally indicted, the indictment is nevertheless, in effect. 
directed against each indivicual member. If new the criminel bharacter of 
the organization is to be proved throuch criminal acts of thc members, then 
the member who is supposed to have committed this specific crime, must have 


an opportunity to answer to you, Y up Honorse 
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If he cannot do this, then the Court cannot form an Sbjeetivs picture of 
whether the &ccusations are truce Then how will the proceedings be wrried 
out in an indictment accordin: to th» Anglo-Saxon Toup penal law ? 
The,leaders an! the members were heard in detail on the specific accus^tions 
made against them -- the Court does not judge cn the basis unfavorable tes- 
timony of witnesses without the leaders! and members! of the organization 
Bho are personally affectec by this testimony having an opportunity tc comment 
on ite 
How little the court can base jucyment only on the testimcny cf 
sses without in concrete cases ^l: earings sa Xl perscn or rersont 
oy the astcnishin: experi: Which I uncertook with the witness 
on 7 August 1946 (Please lock at the Sn^lish Transcript 
race 15283/8h). I showed him two pictures from a Pr secution cGocument jS 
867 in Polish, Exhibit SS Nos. 2 ox. 3, from which I cut off the captions 
unc.er the picturese The witness called the two men pictured SS men and 
named their SS rankse He ceduce? these ranks exclusively on 


the epaulettes and an signe on his slesve, 
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DR, PHLCHUANT: But if for those roasons tho judgmont cannot be delayed 
that long, thon it must bo passod no's but since tho now evidence of thc 
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rejectin, tho applications of tho Prosocutione 
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ioscribo here this development in detail, alt 
nnti y 
onuiro 
in rorard to 


the Tribunal 


srove the unity they have assorted, the Prosecution says that the 
basis upon which 1 the other ‘anizations 
fact alone that alinost a million men have at ono time been 
heroas the General SS hac only counted 
toncnt. In the aformontioned annex, 
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tual organizations have been built up, added to and devcloscd, according 


their owm rulos, The Gcnoral SS is not the source of lifo for 


ations, but an anciont vestig i at first succeeded to 


1 . 
mrin^ 


lurine the war wes alre lissapooarinc, because it had 


any special task. i sses Eberstein, Hinderfold, Jucttncr, 


Nut the indictment did not mention the most important aspect. To ny 


aspect which is particularl; suitod to brine lifc into thc 


imaginary unity of the 55; where lay the czecw. ive powcr in 


an allered conspiracy, only such an instrument may havo bee: 
hien controllcd some 


power in the St 
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01201. 
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1 4 
HIAL Y  QUJS.-CUe 


sense o: 
havo rov 


asd ber EE PRX 
estinony of thc 
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In this case as well, the sharp separation existing between the vari vus 
departments bec-mes very cleare The essential point here is that all matters 
concerning the concentration cam. system anc the totally different sphere of 
the SD were nct dealt with and reported on by the SS Adjutant, but rather by 
Hinmler's own Police Acjutantse In this way the testimony given by the Wit- 
ness ieinecke, is again being reaffirmed, who testified as tc the jucicial 
basis for the separation into five indepencent s;heres of influence uncer 
Himmler in the sense of the indictment, into General SS, Waffen SS » SD 
Concentration Cam. system, and Pclico, 

Executive power is indeed the key for an understan ing cf the charges 
raised uncer the incictment and for a just evaluation of this cac In the 
beginnin f its developmente Hinmler was on the sice of his SS anc had 
risen to the top, After the police power of the entire Reich has been trans- 
Zerred to him alone, the only thins he concerned himself with was this one 


sphere, the sphere of executive pow.r. He : layed a leading role in the 


rapid Cevelcpment of Germany inte a | 


n 


ilice state, Very soon hc let every 
last vestivc cf resard for any and every lezal consideration zo by the boards, 
On top of that he continued to follow the path he had chosen for his reanizae 
tions, General SS and Waffen SS, anc withdrew behind a heavy curtain of see 
crecy, hiding himself anc the excesses of his police activity from these 
organizations as well as from the entire naticne. It is quite impossible to 
understand all .f this if one does nct make sure cf an? appreciate the fact 
that Hiumler had a Jekyll and Hyde personality. On one hend he preached and 
fostered ethical values, such as decency, manliness anc courtesy. Here he 
usec th. instrument cf his crganizations, the General 88 anc tho Waffen SS, 

On the other handy he sxpleited his tremendous power by issuing the most 
uncompromising orders and measures cf a police state nature, At this point 

I should tut like to refer to concentration camis, mass executions without 
trial, and tho Einsatzeruppene 

Here and here alone he used the instrument of the executive power in the Reich, 
A deep abyss opens up between these two. It wasn't surprising, therefore, 


that in the few speeches he mde during the war in which he showed his 
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tr .ps cf the future, thet he met with 
¢,position among the leaders and the troops of the Waffen SS; for these men 
were sclciers anc vore fighting the enemy, It is quite understancable that 
the Frosecution would consicer cne sicco of Himmler's nature to be but a 
whitewash for ths cthere ut nothins could be more wrons than an assump- 
ence sither that the cefencant Seyss-Inquart 


rom his complete knivlod;8 of develcpments, anc the witnesses Hausser and 


Reinecke, whey becuase cf their former hivh positi ns anc their present 


icture of events, deseribe Himmler as a man wh» hac 
And vhen they say thet, they 
fcr on the strenth of his many conferences with Himmler, Count 
Dernacotto says exactly the sain in in his book, "The Curtain Falls", 
which has been quoted freqnently.» 
Himmler, therefore, is not the SS. The fa ^t he is referred to as 
the "Reichsfuchrer all laws anc directives which gave him new wissi ons 


situsticn in the 


Reinecks anc Kubitz hav 


an N2stiono»lism (Volkstum) 
tho Chicf 
the SS 
transferrec 
However, that is something asserted by the Frosecuti Ny 
to support their position, they state furthe hat as soon a 
immediately started to infiltrate th: 
of the SS, That is equelly wonge .The witnesses Zupke and Pader have 
confirimec Xt Some oj | monbors e Orcnun«sp i were taken 
an infiltre 
security Police is concerned 
we can Seo from Himulerfa& decree o o 23 June 1938 (cccument 1637-r3) 
that the officials eni emplcyces o! s Security P lice wers taken over by 
the SD, anc peceived Police ranks mnonsurate with their SS rants anc not 


vice versae .. they never server. in the gencral SS f even one Caye 
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The testimony of the witness Zupke, who was interrogated before the 
Commissions on the 20 of May 1946, (SS afficavit #82), prove that rouchly 
twenty cifferent categories of members of the Ordnungspolizei became formal 
members of the SS when on the strength of ministerial Cirectives they were 
granted ranks in the SS commensurate with their Police rank, This so-called 
"Coordination of Rank" dces not establish true membership, for the Folicemen 
involved cic not take the SS oath, did not pay dues, did not perf-rm SS 
functions, did not serve in the SS, had no privileces or advantages of any 
kino because of their rank, an? dł not even wear the SS uniforme 
Their Police service rems ned constant anu unchanzec 

Everywhere else in public life thé same procecure was follcovec,. It 


Wasn't that the SS fillec key an^ other essential positions but rather that 


the men holding such positions were taken .vcr into the SS as honorary lea- 


ders by Himnlere 

The affidavits deposed by Mr, Fuchrer,SS Noe 63 anc 
SS No. 42, describe the appointment of honorary leacerss 
Bethke SS Noe 48, show that the Kréis anc Ortsbaucrnfuchrer we 
over as a group by the SS in that anc: the afficavits SS 
SS Noe 97, C ye the takir vi f the lea 
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oroforo, it was not truo SS infiltrated into 
wore takon 
s orgenization,. +he pof lo moi.:Dorship romainod 
& unit of ft mochenics, studonts 
prorcssions,. 
“ny way Docause 
wo can 

fact thoro is for tho essertion meade oy 
counsel on ? f of individuel dofendant 

ho effect that during 


^ 


. au ^ "44 PT "74 
OL GOVOYIMICNG in 


G any witnossc 
thet tho 
typical Club-1i 


ond disco 


Warfon SS 
command of the 
could not rulo 
tetor 


i ` 1 
x > 
colon ISCA 


ərciso 


in concontrat 
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stapo). 
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tho tloiehsfuchror SS in 


position, ior instance Polico Prosts 


to fivo ordors + the Polico, but only 


position 
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de soon oven more plcinly in tho occupiod Zostorn territorios 


for thoro was no gonoral SS thoro, Tho highor SS and Polico 


Locdors th i hc. ony authority of commend in tho 
het tho higher S5 und 2olico Lo-dors oxorcisod 
only the public Jolico functions, ur ofc g the vostimony 
Sivon br tho witnoss von Zborstoin, cffilacvits -96, 
and No, 87. 

Thon vo soo ! fo wing: milcr's power increased tro- 
mondously during the war, but the powor of tho | Was not incro-.s- 
od. “co rocoived this powo jt Decaus f his posit: us hoichs- 
fuohror SS and bo could not excercise this powor through tho SS, 
but he coi sololy tbrouzh State orm ns, which ro ant tho 
ontire 

Compoting with Him mlor' authority, wore other powcr foet s 
not of the St..to, but of tl 2eorty «nd oxorcisod by tho Party 
(oichs, Gcu, ^g 

bronehos of 3S woro outside is strug: 
powor botwoon Hinmlcr and Jorncm 
positions presented by me we ccn conclude tho 


following: fi tly, wo cannot consider tho oresnizations coupris- 
E G lr 


de ud weh Nos UA 0 J " Rd e. AUN "anc. 
CO 20 w& 1 tL LOC ns "Un Ol 4 Qus DIr weoconca .. 


tho SS 
v3 


Court cin 
sop..rate bron 
accusations rcisod wmdor tho indictmont 
c.nnotb occupy myself in dotai inere:scd in sorious- 
.chod tho timo of war and finally o collapse. 
to concorn mysolf’ with the cccusations reisod, 
although »eccuso of lack of tino i DLL heave to limit 
the most sclicnt points, 
vory sorious cond comprehansive pattern of accusations 


con included 
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Your Honors, the next five pares, 46 through 50, I shallnot read, 
The following five pages 50, to 54, concern the slave labor. Pages 55 through 
57 concern Partizan Warfaree I camot read them nowe I ask you to consider 

Ze Now I shall deal with the problems of tho concentration canpse 

Concentration camps existed fron the very beginning of the Hitler 
regime one Without them the Hitler State was inconceivablee Hundreds of 
thousands went through those camps, were degraded and mistreated ther more 
than a hundred thousand died or were kilt: 4 there 

It cannot be denied that tho name of the SS is connectod with those 
murders and misdeeds. In tho face of all the world this confession must bo 
mado in this triale And just as every German must be ashaned that such 
horrible inhuman things occurred in his c untry, even nore should every SS man 
earch himself and examine to what extent he is politically or morally guilty 
“or those happeningse He should be concerned, not only with the defense against 
the accusation of the Prosecution that every SS man has become a criminal 
through those crimes, but he should again reflect his whole life and study 
when, where and how he night have deviated from the road of true hunanity, 
perhaps only in thoughts and menorics This he can do, he must do -=c ven if 
he denies his criminal guilt and wh o Bays that he has stoof for four years 
in the front lines engaged in toughest fi hts, believing in Gor: any and her 
just cause. And if ho feols Siamo, genuine shame -- and even if only a littl. 
of it -- then his reflections, then this" rial, Then that 
purifying feeling of gpvilt is present, to which Pastor Niemoeller has referred, 


2 nan who has been misunderstood so profoundly. 


Put even if that SS man should remain in his inner obstinacy, even 


if all those SS men should roi aain unteachrble == and fron my visits to the 


comps L know that this is not tho case -- even then, we would have to continue 
Serve carthly justice, would have to examine whether due to the concentration 


camps and other atrocities » the SS is to be considered a criminal 


orcanization, whether all SS non becane by those acts, criminals, 
We therefore have to occupy ourselves with the details of those 
matters, even though millions of victims of the concentration camps complain, 


hundreds of thousands of the surviving inmates Suffer fron the aftermath, and 


2214 
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even though the world accuses in ono sincle outory the SS, 

When, in the beginning of March, I was charged with the defense of the 
SS, I found a considerable anount of material of the Prosecution, evidence 
taken in the main proceedings, and many docurents which were assrib 
docunent book "Concentration Caipse™® The American notion picture on the 
concentration camps I had seen shortly oftaf the occupation of Germany, 
All that was gruesome, horrible anc surpassed all imacinatione But, on the 
other hand, in the concentration carps it could not have been possible that 
hundreds and thousands wre discharged, that work could not have been carried 
on during the war as it was, and that finally, those things could not have 
remained unknown to the masses of people and to the mass of the detained SS 
nen whom I now interviewed. 

There were contradictions which could not be solved; in the American 
report on the development of the Buchenwald Camp from 1937 to 1945 (Document 
EC 168), the basis of which I do not know, the following which is taken fron 
a lettor of the WVHA from Docenbor 22 ; 1942, attached as an appendixs 

36,000 people wore brought to the camp within a half yeare During 
the same tine 70,000 died. Thouch it is obvious that not just half of those 
new inmates died, but that 70,000 of a total population of some hundred 
thousand inmates passed away in six months, yet that nortality rate is 
frighteningly high. 

Thus the Prosecution soeonod to be right by affirming thoi 
detainces were systematically oxtorninstod or at least killed throuch overwork 

But this was not in accordance with the order is sued in a circular 
of 28 December, 1942, by the VELL, according to which the doctors of the 


camps voro to take allmeasures to insure lower death rates and to maintain 


roris we anna’ $a0 bod 5 f 4.1. ae - 
worang capacity as high as possible, by the control of food and working 


» lakk reia 4 Succes 1 t1 noti C n 1 i i 
conditions and by Suggesting practical aneliorations which should not 


no no Tar ^C > yy y T3474. Uv 3 3 q ; 
MPSA remain on papere  Noithor vas this in accordance with 1 fact testificd 


5v Witnesses ove ^1^ pai: p Tovro: 
by witnesses over and over again, that foreign and German comissions 


1 e wets ty 4 AY): - AC a 
inspecting tho camps and even SS Fuchrers thensolvos rainod a vorv rood 


ssion of the administration and the prisoners, 


I have been and ami still of the opinion that for me as lmryor and 


defense co > Q ould not Sufficic 
ense counselthe fact could not bo s iilciont that the trenendous number of 
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Victins was there and that the whole world said that they had been murdered 


and ill treated by the SS systome In this decisive question which is produced 
by the mass effect of a nutually conditioned formation of opinions, in other 
words, a typical case of nass suggestion of public opinion, docs not yicld 
any facts which nay be considered relevant by the Tribunale For here we have 
to find clear facts without any prejudice. This is important for the 
following questionse ‘Who wore the authors of each of these crimes which 
bocanc the enornous nunber of anonymous concentration canp atrocities? pid 
they do it on their personal initiative or on order? Do they belong to a 


typical orininal group, and if 80, to which ono, in order to discover a 


collectivo guilt? In which relation are they to the organization of the SS, 


that is, to the tens and hundreds of thousands of rembers, which had not been 
active in the concentration carps and affirmed to have ignored tiese crines? 
TIE PRESIDENT: The Tribunal will recess. 


(A short recess was taken.) 
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i. in concentration camp. trials since last 
tn 


2 quicker sentencing of 211 the crimina- 


mad. 
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vita flagging hope Dr. Morga: lo; his report for the third time, with 1 
guilty, protect the innicent, and to 
tho Geman people and the world the final guilt of the criminal lead urship 


the mast horrible murde n world history. In this ho 


agreaoh in which I describe 


Zed. 
From 1933, 193A, 
e AS head of the political polic 
in 1934, regulated the guard and admini 
part of the pr.vious cuard 
Personnel, SA ani SS m he cated the Death Hea ons and supplemented 
them with volun on without consideration 


d oxclusively for 


year 1936, LOO men f-om the 


commandantur and 


sinning of the r tho Kowandatur 


personnel amounted to about 7,400 men. “hore w re 


we * ne "c t + y . ? on. 3 13 
‘many, and as yət no work or subsidiary camps, 


"iotonkopf Units" (Death Sead Unit } vated in 1934 as special troops 


t paid by the party but by the Reich and that they had in common 
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» and the chief, Himmlers I-am 
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bes you t^ tako orfici-l notice of the following threo patos, which 
in detsil with tho activity of thc Amtszruppe D. This Amtscrupoo D, 1 
was ontircly separated not only from tho ~#kor SS aroncics but 
roaainine Cc7^nrtmonts of the WVA, for organizntion, »crsonnol 
"n in affictavits 65 Kaindl onc 99 Frank, survoyed 
tne military personnel op? commandantur vers^nnol. ll income 
centration emang y from work dono by the prisoners, was 
C, thc .stual statecmonts made by Morren about tho oxtermination 


~articulariy the oxtormination camps of With and Hoos: I o^ntinve 


istallations and details can bo traced 
Fuchror, ond 
For th-t ronson, thoy 
or orgonization. Wirth was 
or. Hoess received ext 
Eichmann rorsonnlly, without being 
perior, Glucks, the Inspoetor of o-necontratio 


5 pril. 


charged have boon committed to 


and the criminal 


f the criminal naturi 


n ^f tho 


Following arrumcnts: 
the war the press an? the wi reloss, 


all manner of publication 
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untrics informed the public of those States widely about the atrocities 
the concentration enms, nnd other crimes. Uncor those cire 
CS, it wuld? soon ^bvious to conolu?e thet, if in these countries such 
most wm Im of must have beon even moro so thc 
Gorm^ny an4 SS. 2 e»lleectivo affidavits which 
submitted ond aro partly oxtonsively nroven show thet the majority 
But the ^efenso has c untcre? the charge: 
crimes committed within tholimits ^f the 
under a minutely planned system of secrecy 
t know anythine about thom, but, 
the prosceution can only 


deductions; whereas the 


this proof, Gentlemen of 


presecutio2 


ANAP A ayy 
urneys every German 


Tribunal t» read, the 


te it impossible tnat any ^f 
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411 in those ocmps is socrot, Not only the official oxocuti^n of denth 
courts, but also tho oxccution instructions of thc RSHA, which 
on only at the beginning of thc war and certainly the murders arising from 
assumption of power of the Konmandants, were not uncertakon publicly. Dr. 
orgon deseribes this in detail in his affidavit number SS his cxam- 
ination he de ibed all the clever methods to di c murdors as natural 


^ CERT 
! ! 


o2'ths ani thus to deceive cho civil courts and from 1940 on, tho SS courts. 
I continue ^n pare 69, about the middle af the pacc, 
Since the activation in 1934 of thc Docth's Hend Unit as camp personnel, 
ronoral SS and dnt ne “Waffen SS no lonrer had anything to do with the 
‘ 
fairs ond cortainly not with the Kommandantur personnel 
The amts Group D, of the WVHA with their 
of thirty thousand men of the above mentioncd nominal Waffen SS had 
‘opendant and separate systom with their own telephone and teletype 
their own couricrs to the concentration eom», Only tho Gestapo had 
channel into the ecneontration camp consisting of the soecalled rolitical 
which was subordinate to it and mostly led by a criminal secretary. 
onncetion with the reet of the SS. 
jf secrecy that, as Kaindl explains in 
staffs of tho Koumandanturs werc mace up of tho same pere 
sonnel until tho mile oi 946 which they had had at thc beginning of the war. 
Thus tho knowlodzo of tho ovonts not be spread before 19422, From a 
point of vicw one must consider that thesc »orsons, responsible 
orCors or roccived them had not the slightest reason to 
their sinistcr 
ocause of the lack of time I have to pass over the noxt fow pares, They 
nil with countcr propaganda which had been l by Germany and 
comprehcnsive proof in the wy of affidavits and statements before 
the Commission. Tho samc applics to mass extermination camps, Auschwitz Monoe 
witz, Treblinka and so one 
continuo on p^:o 73, on tho bottom of page T3, 
Nothin: has bcon given. gs proof that tho mass of the SS lmcow anything of 
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the activity of tho Einsat, Commandos. 

To refute thc knowledizc : the iological exnerimonts in 
tion cams I may point only to tho foot whi anpeared grotesque to 
that thero has; taken pla here an elaborate t ny 
gucstion, whethcr the witness Goorin^ hac know cf then. 
those experiments w ro carricc on only in a few camps, that as : ren by vario 
affidavits, t!.cy were earriod out only after thc prisoners had voluntarily 
agreed tc them -- I am not going to do so boc^uso I am not willing to defend 
them at 211, and I co not wish to crontc such an impression. 
to rcfor to thc arrumont about tho kmowlodre or ignorance 


question which has bcon dccided avor of the unknown SS 


thcir know- 


ledge by the Director ^f Ahnonorbo, tho witness Sicve ohorgos with guilt, 


and not his oo-workors since those cxpcriments constituted ab 


S total research programe 


»penin^s in .uschwitz, the hor crim 


a JW ALS usc E Mo E ^ ES —-— 
of Mauthhausen, ] danck, Pavcnsvrocok Buchen 
3 3, 


considered only as rumors, yos, a ly terrible exargerated rum 


things th-t actually happened in Auschwitz, for example, 


authentically in Theresionstadt, before the Spring of 19 


survivors returned from juschwitze In the inter 
contemporaries ono should bo factu 
T 


No guilty one should co froe, but no innooccnt 


or morc 


certain circl 
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world be consilcred criminal unter urvsicle 60 of the Charter only if it were 
in conncotion with a war of agzercssione I have already mentioned before th 
tho bulk of the SS woro not aware th | ney ware! a war of ag? 

Your Honors, Prosidont Roosovclt declare in his specch 
1941, on the occasion of tho shootin: of hostores by German forces 
pation that civilize’ nations for na long time upheld the principle that 

bo rnunished for tho 3ocís of smother rerson. Justice Jackson has 

cleared on Februnry 28, 1946, that the aim of deélorinr the organi 
criminal is to runish assistance in these cimos, thouzh tho real cuthors 
could never be found, nor 

Can they really not bc Is the contrary not »roved by tho cront 


al 


number of triols, which I just monti before, for concentration onm crimes 
before Allied milit: courts, which ^ronounceó 153 death sentences, out cf 
241 defendants? Dces the »rosccution still moint in that they havo not yet 
found the real authors, thou-h for m re than a year all persons who 

thins to do with the concentration comps are uncer arrest, 


detainoes are today grouped i: arit: and are at any time at 


posal of the Tribunal as witness All files an? documents, too, 


these two quot^tic 
ra moment in the v»oint 
nrosecution by assumin- *t such a collective 


Then within its frame the rincinle 


means th-t 


limitation cn 
le The decree of 
in office. 
The subdivisic 
to my knowkedge already made this limitat: 


charge arainst the Party and the government. From the Party tho 


leaders only md from the executivos -f the German state, the Reichs 
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members only are put on trial. 


as for the limitation of resp ^ lino must 5o iram between 


moral and legul responsibility. Th. cod, what cach indie 
vidual in his respective office should have done if he committed a crimo upon 
ordcr or only e > know about it an? what could re ly be exe 
pcotod from hi 
of the whole 
ezn be justified by tho fact, which I have thorcu: 
iad very cefinite 
the knowlad 

4 subdivision as to beginning ~ud end of membershin, toc 

ceivadle and would permit a collective oxception 


But even for a 


in vicw of the hez 


provi 


which has 

bcr of an orranizat: 

to mnc the following, ac 
responsitle for ‘the 


between the 


sidered necessary 
committed th ced aS a mc of tho orgnniz't3 S^ it be that by doinz so 


he usoà the orcsoniz-tion for 


4 


its comnitment.  On'Fobruory 28, 1946, Justice Jackson stateds 


me of thom, must have been members of th 


i 


been sentenced for a diod i the criminal 


itv 
ity 
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n SS orzaniz-tion ocn be declared criminnl only if at least onc 


lefondnnts belonged to it, anc wos e 


out either throurh tho orrnaization, or which 
from tho aims of thc organization, and has been norformod in th 

With one exception about which I am yet going to speak, all thc 
Cents stand before this high Tribunal for acts, which thoy have norformei 
tho chicfs of important state Fart and 
the fulfillment of 

The fact that a Vv of the defcondants we L ins honorary rank: 

ensurh to c^nsicor tho SS 
ations oo-rosp 


smonsible and in which they 


.Lltenbrumor, 
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with that against the SS, but soon 


sout the whole proce: dings, 


ar 
Dara 


to d. 


only a forual basis fo 


La 


4cstapo aud the but not at all 


As far as tho method of the pr 


that none of thc defcndants concerne 


connivtoó a 


his deeds, for tho SS or 


as 


A 


(a7 


short comente 


borinnins 


criminal 1 And thoroforc I 


LPS 


standpoint legal policy anc 


could 


recoive traditiona 


Lic. 


l answor, roti: 


> touptod to burn to dic 


203 A dla A A me e ^c non 
Mace unen iaco thc cons ci 


TORO 
Scvoro 


the nor univczsal law now incorpora 


the last varning to those 


all their peace loving citizens, 


y 
ah. 


om from wnat and frocdoa fron 


of the defoat, the detention of! 


painful months of thc 


procecdinss 
occupational limitations -- all thes 


offocts at 


} y 
th 


T. of. a man pa y 
vuU gcntlcoucn 


frecd Germany from tyranny 


the 


tac curse of retaliation. 


made an ond to tho 


hateful 
portios, 
I saw this, though 


Side of tho Alli 


LOS y 


ib 
A sonto.c 


4 c 


LS 
Iw] 


ntur 


can r 


I know that there 


ANNDAN UAN 


3D got its owm dofcnso counsel and 


va Since 


v 


treated independently. 193k, 


nbrunncr, therefore, 


sont the orranizatio 


meing iza 


^ m 
i. 


as L] thc 


ac 
we 


the 


ccedin. s are concerned, I MISES 


a was ever asked whethor anë 


a 


1 
3 713400 
Cs AXDOOI 


3! 


-r uS 


junal. 
igantic criminal trial -- but 


whet purpose from 


would a scitcneing Anc 


thrcatcnins. 


Gori man 


eforc the 


vators, 


violation of intornavi 


n3 db. d a usu 
T^] Taian 4 
vL UIL Wc 


A n 1. nA 
Soocca ana 


tcrrible cons 


thousands of 


prisoners 


Hl 
ULC 


political investi: ations 


4^ 


4-1 Pod m at 
ioco nL 


c 
“wt 


hav 


"LIA 


now vill you froo from 


covor only vill be 


or 


"ince ` 
U ete 0 L S5 


o 
V 


will be any SS mon 


tho vill not undorstan 
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Ey wordse 
Put they, too, soictiac will co..c tor:covnizo the cternel tr th of tho 
word: "X am here to love and not to hato." 
ind thus I would like to suuuizo ny defcnuse of tho SS. 
voryonc of the murderers and criminals who bolonzcd to that 
organization, or onc of its units -- auc there are more than a fowof thon. 
I acquit the thousands and hunc ‘cds of thousands of those tho 
good faith, and who thercfore share only the moral and metaphysical 
the German people, not a criminal o:.c. 


Put I worn, 


I vara the world and its judr: ^inst the commitment of mass injustice 


al form, asainst the crcation of a mass of condemned and 
heart of Europo, I worn so t at the longings all peoples 
be fulfilled, 
ay God bless your judgment. 
mk tho SD will come nexte 
not rogard 
Drove 


os Committed. Far bo it fro.: me to palliate inj ico practiced in any 


In the procecdings against the 7D, wo aro not concerned with the question 
whether individ persons must be punished X rds cormnitbo b is much 
Loro important to dotoeraino whether, accordinc to the outcome of the evidence 
subritted, a circle of three thousand officially active persons 
thousand purely honorary officc-hol S, tho were collected undor 


dosicnation SD in Offiocs III and V. jo edeclared criminal, 


arainst tho SD by 


Juris; rucence which come to this 


snall first of all take a sted on tho local problem, in ordor to 


second part of my presentations tho factual circwastences under 
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consic.cratior. of the outcome of the o vidence. 

The first part divides itsclf into tio 

In tho first soction I discuss the questions arisine from the 
in the scconó, the questions of procedure. 

In the zaterial lora part I shell first investizatet 


the orsanigations and groups in rol .ion to tho SD. ; g] invostirate 


(a) what prerequisites nust be complied with in order that an or-anization or 


> 


groups can be declared as criminal, (b) that conclusions can bo dram fron 


these confirmations. Finally I shell investigate basis nulla 
pocna sino lege is opposed to 
zs 
statencnt. 
with thc explanation o. the word "SD", tho Socurity Service. 
has no unequivccal meanin By SD onc first undcrstood: 
SS-Forziation SD 
Offices III, VI 


lv 18 


ironticr protec 
Services. 
purpose. Jt oxercised no activity 


purposo 


ifforont orcranizati.o 


Hocppner ! 


certain profess 
Aa UN EM aa ep 
ors of this yo=—Spcc12. 
lec d xm PR NES mi. uud A x. C NM ee E ; bae WEN 
on tho left slceve ° L101) AL LL Orgon poran 25 cro thus not 


73 ats nend ehe ^ 
istineuishoblo, 


Officcs III, VI and VII 
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iozxci' n L.t-ilivecnec Service and sclontific roscarch. They wore the 
office: in t-e Roich Security iair SHA) thick was founded in 1939, 
in cortrast :o tho socur^ty police (Sipo) offices IV and 
united on 12.11.l]h to tno military sunter Int.llisoeneo of the united 
Intelliconec Service. 

There was, morcover, the Reich So ty Service, which was arain souocthi: 
diffo-sont., The Reich Security Soi . ico provided the euard for lcacdi 


perconslitic: of tho State. This unit dic not bolong to the Ra 


` 
- 


ch Soovcity 
ond it was also not pa ^ tho $3 Ilio Reich Security Service 


3 


thea brigade leader I .ttenhubcr, whose innediate superior 


LIT and VI of the Reich Scourity iain Offico, 


Service snd tho forci; Insvilicones Servics ars 


IZ, aithourh dosicnat i SD to*:otacr with office 


the znutcs of 
,tercnts of tno SD, 
ronized until 
therefore, She Prosccution can only 
cpsod since that dato n contradiction to this, 
ations have also boon made 


rately, but 


rosccution, therefore considers tho SS as an orcanizatio: 


within the moaning of k ticle 6 of the Charter and tho SD: 


To docice this question requires 2 definition of tho tors 


and group within tho moanine of tho Chartor, 
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m . . . T 
Tho Auoricon and the British Prosccutors 


I^ fa] aA eng EM ji H 1 n 
oZ 20 Fobruary 1946 considered tho follo:i 


in^ 


a 
Uv 


4n allianec of persons with 
a coll 


3) oho 


On 


(ctivc soncrol purpose, 


voluntary character o? the 


dcfinition, which is also ii 


4-343 
UALS 


(Juristische 


iundschau 1928, pa 


n 3 : t] . 51 
the Cecision, therefore, hin*os uson the 


ctuoon SS and SD: 


lce rolationshi 


on Ldenc: 


a collective ronoral puroes 


ve 


pariod up to the 


tae - 
tho armuncnis 


Lain Office 


divisbn of tho 


ia tion 


"EOM 


supreme common cormend over 


condi. 


an idont 


34 
alliance. 


both the 


PULLIN 


— 0083 


in their fundanentol speech 


tion 


E 


ifiablc relations! 


l With German jurisoruconoec 


base my further arcuncnts. 


L? ^n"»n 
Uulcro 


to 


Cu 


Lo 
ICStLONS L] 


rosecut 
a department 
| £ (33 r he 
Li, sinco tho 


National Sec 


inst the 


^: aa SAAC 
SS and 
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The connection between the Sf and the SD required fcr the concention 
cf Organization was not created by the person of Himmlers in thot case 
is obvi.us connection must have existec with the lice anc wuld have 
existed even with the reserve army vince 19h. 

It is true thet Himmler strove for the amalcsmaticn of 
tne police by creation of a State Defense Corns. Here, however, it is the 
.uestion cf future plans which hawe as yet not materialized, 

This required connection has not been created either by the Hivther -St 


1 


ui Police Leaders as they had, as & mattercf principle neither an essentia: 
a disciplinary directive right against the merbers of the Offices III 
en. VIe 
The require? identifiable relationship for the conception of the Or- 
ganization could not have existed since 1934 fcr the Simple reason that «nl 
10 $ of the chief and h norary members of the Orvanization SD were members 
90 % were not members cf the SS anc did nt wear the uniform 
,sciol Formation SD with the insiznia SD. During the war about 
O $ of the SD were women, 
Asice from the required recosnizable connection between the SS anc th: 
cJ there was also missing since 1°34 a collective general puroseGs For thi: 


I refor to the testimony cf the witness Hoe 


tra 


onere 
Tao SD, therefore, was part cf tac SS only until the year 193); as an 
zation, according to Article 9 of the Statute. After this period the SS an 
SL were no longer united in one "hization according to the statute, 

Did the SS anc the SD forn a group durine the period after 193 accor- 

to Article 9 of the Statute 

It may be tful whether the lezislator really instead to make an 
im ortant distinction from a legal point of view between "group anc “orga 
nization", The wording cf article 9 of the Charter could Speak acainst a 
Clstinction, It says there that Groups or Orcanizations can be declared 
cvlminal Or anizationse  &lsc the Group, therefcre, is to be declared a 

ciminal Organizationg If, hcwever, a distinction is assumed, I wish t 


A this connection the following $ 
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The Prosecution has stated that the concept of the Group is to be take 

from common usazee When explaining this ec: ncept common sense shcul be use 

According to common usage the Group is a numerically 5-211 community of vers 
For 15-20 persons we speak of a Group, not, however, for larger uni nse 

is some talk about the fast that Groups were formed within a party cr 


witiin an association. The Group is part of the Or*anization according t 


Covmon usazee The Group, therefore, is the subcrcinate concept |? the Or- 
bs 3 i 


In this connection I should like to point cut a rosoluticn of the 
man Supreme Court cf the Reich of 8 May 1922, In this resoluticn it has 
said that a Group, having made it its task to pursue a 


1 rj 


ual aim, may be singled out from the members cf a large majority of persons 
Y20 pursue some other zeneral ains, 
This may cecur particularly if tt ree of persons pursue a pre 
&ins with approved means ¢ part of members, however == ;erhs;s with 
Lie others being informed cf it-- united themselves fcr activities 
to further the general aims in a pr hibitive way. 

Article 9 of the Charter, therefore, micht be explained as follow $ 

declare as criminal 3 
an Organization or 
a Group as part of an Organizetion 
The SD could only then have heen : up during the period since 193. 
it hac been part of the SS, This, however, at it h-s alreacy been state 
not the case, 

Results Since 193) the SD was mt part 

according to article 9 of the Charter, 

I come to a further question g 

Were the Offices III and VI & centralized Organization or Group, or we 
they two seperat: ‘anizations accorcing tc the Charter, 

hac neither an icentifia-le relationship nor a 

collective .eneral pur.,cses This held good for the time after 1937 when th. 


Cf ices III and VI belcnzed to the Reich Seeurity Main Office (RSHA), as 
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wei L 3a eG eric 2 ^ a 
s for the pericc prtor to 1939, when they were united in the SD Main 
ico. Cfficc III was the Home Intellizence Service, Office VI the Intelli 


gence Service Abroade 


t MMI 
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On tke basis of tke presentation of evidence it can de 


considered as proved thet the airs, tasks, activities and methds 


n A.A -= ^ y o ^ -p 2 V 3-1 
oi offices III and VI in the “eichsecurit: ‘lain 'ffice does not 


suffice to prove « recomizable connection ;etveen both agoncies, 
and that they both have a zeneral task in Common, Office IV and 


the Criminal olico, Office V, also belonged to the “eich Security 


tt 


Nain Office. The Gestavo is rightly considered by the ^rosecution 


\s en independent organization and has been cherged 2s such, The 
Prosecution kas ide: } awe Opinion regarding the criminal 
‘police, against whick no charve was mode, Just as little as the 


rel 


itapo and the Criminal ‘olice kave lost of their character as 
independent organizations, as little could 
and VI create a recognizable fusion and common general task 


these offices. The Heicb Security licin Office was only 
designation of an «dministrative -:cency. 
I refer bere to a statement made oy the witness Dest: The 
no uniform orgcnization within the meaning of 
out Offices III and VI could only have 
eanizotions had the presupposition of voluntary mern- 
ship been accepted, 
According to the speech of the Prosecution it should not be 
ary for each member to be a voluntary one. The Prosecution 
considers it unimportant if a smell or small nercentaze d 
not join it voluntarily. 
Let me point out in this ressec 18." is juridical st.nd- 
point does not telly with German jurisdictio: na judgment in 
Lotional Court recuired for a society, which 
cirresponds to the Charter's t of an organization, the 
voluntary, contractucl reunion of all nenbers. 
l leave tho question undecided as to whether an organization 
can De considered as existent when a small percontace of the 
did not pelong to the on the basis of à voluntary 
contractual rounion, 7 vus such, is not the case with the SD, 


The oxcmination of evidence has revealed tia t during the 
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r tho montoorship of a considor-51le portion of tho membors of 


the SD wes not voluntary but was based on c logal ordinance, 


either on compulsory service or omorgonoy sorvico. I rofor to 


the deposition of tre witness Hocppnor, who rovealed that during 
tho War an ostineted 59 to 60% o. the mei>ers bolonged to the SD 
by virtue of a logal ordinance. 

These statements arc suppor’ P Ifideavits which 
disclose on an aver:.ce the same _srcentazges for the most widely 
difforont sorvices. 3) I, moreo r, refer to tho colloctivo 
list of affidavits submittod Dy me on the subject. 

The logal proscription on wi `ch compulsory service and 
emergency sorvice were basod sinc; 1939 aro to bo found in 
Dceumont SD 65-69, submitted by mo. I ospociclly refor i 
respect to Document SD 65, roproducing tho circular of 


194", in the toxt of thet of l July 1942. It is oxpressly 


ated in this circular thot as omergency headquartors tho 
comands can domand that roplacomonts and roinforcononts bo put 


in rocdiness for thou. 


“likewise, withdrawal was not possible during the wer for 
thoso who joinod tho SD voluntarily. 
it is tloroforo not accurato when it is brought forward by 


? ] "d 
iLp o. tho S was voluntary, 


1 


tho :Trosocution that members 
Consoquontly, on tho basis of tho juridical stcondpoint 
brought forward b the Prosocution, Offices II and VI cannot, 
for tho tino of war, be considered as organizations as conceived 
by tho Clhartcr. 
Neither wero thoy croups in tho sense of tho Chertor bocawso 
he group as part of tho organizati tho factual featuros 
of tho organization, including froo w ore necossary. 
HHA 


c rosult, following can tboroforo ^o conolvdod: 


Until 1954 or therabouts, the SD was port of the SS. 
In the period from 1934 to 1°39, To) Intelligence 


and the Foreign +tntolligence w separate organiza 


5) During the time efter 105°, thoy woro not orsanizatiors 
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or groups ii t T f tho Charter because the momborship of 


& largo part of tho moibors wes besed on legal ordinonco, Onse- 


quently, for this rocson alono, Vffícos III and VI cannot, sinco 


$99, bo doeclcrod to bo criminal organization, 
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I now come to the question of what characteristics an organization 
must have to be called criminale 

le The Prosecution has submitted that the organization 

a) must pursue a p:rpose which according to the definiticn of Article 
6 of the Charter is punishable, or 

b) pursue legitimate purposes through neans which, according to 
Article 6, are liable to punishrent. 

A furthee requirement according to the Prosecution is that the 
guilt of the merbers must bo establishede This means the members must have 
known that the organizations pursued goals terred punishable according to 
Article 6, 

However, in the submission of the Prosecution, an organization 
can be declared criminal also when not all of its merbers knew about the 
punishable purposes, 

This opinion cannot be agreed toe 

Professor Dre Exner established in detail and convincingly, in his 
final pleadings for the defendant Jodl, that the action per se is not a crime 
but that guilt must be there also, tithout guilt no punishment. Going 
further, Professor Dre Exner has established that this principle can also 
be found in foreign decisions. I refer to the statement made by Dre Exner, 
and I wish to point to the American law of 28 June 190, previously mentioned, 
which the Prosecution cited as an illustration of the fact that organizations 
can be declared criminal. This law demands explicitly the knowledge of 
illegitimate goals. 

Also, fbr the English law, it is a general practice that a person 
cannot be convicted by penal law unless it can be proven that guilty intent 
was involved, 

The argument of the Prosecution that knowledge on the part of 


some of the members is sufficient for sentencing the organization could be 


uphold if the language of law Noe 10 were different, in other words if by 


reason cf law Noe 10 an investigation were provided to determine whether the 
individual member had knowledge of the incriminat ing goals and activities 


of the organization. 
This is not the case,hovever, Law No, 10 provides conviction of 


16239 
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each member nerely by reason of the fact that he belenged to an organization 
which has been declared criminale Thc embers can no longer argue in 
subsequent proceedings that they did nct know of the crininal goals and 
purposes. The opinion held by tho Prosecution would thus nean thet in 
Subsequent proceedings persons will te convicted who had no knowledse of the 
criminal goals or activiticse This would be contrary to the fundanental 
principle known to penal law in the ontire world -- previously referred to 
by ne -- according to which the proof of objective facts is insufficient for 
conviction and that the presence of guilt must also be provene In vicw of 
this and since subsequent proceedings will not deal with the intent of guilt, 
it is imperative that the cuilt of all members be established in this trial 
before the International Military Tribunrle Only to the extent that this 
guilt has been established could tho organization, or individual croups as 


& part of the orgm ization, be declared criminal. 


2) The intent of guilt also includes cognition of illegality. 


Also in this respect I should 3 i for to Profe Dre Exnor!s argurent 


whereby he established convincingly that every serious crime =~ and only 


crimes are being tried here == does not presuppose the cognition 


omcthing punishable is being done but does presuppose the knowledge 


is a crime to act in that manner; that the perpetrator must be 


Cognizant of the fact that he commits an infraction of law, or that he is 


acting in a manner considered naturally wronge Profe 


Dre Exner also has 


that these principles prevail not only in the Gernan penal law, 


cited a number of examples from the English law. 


In other words, the members not only are required to have Inom 


S or methods of the organizati: ns, which would correspond to the 


facts with whieh Articlo 6 is dealin: » but the menbers nust also have been 


aware that these goals or these methods are in any case con. rary 
to lawe In that connection, on the other stion arises whether 
this cognizance must have been oresont r whether knowlsdco 

H J 1 iG SILOW 2 CLEC 
in some of then is sufficient.  Bocauso; =- for reasons which I alroady 


explained == only he is 1384345 cn. : : 
lainod only he is li® le to punishront who was conscious of tho 


illegality 11! se thi onseic 
gality and because this consciousnoss can no nore be exaninod in subsequent 


16240 
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proceedings it must be established in these procecdings for all members for 


otherwise those nenbers might be punished by virtue of Law Noe 
To renounce the factual criterion of 
of illegality w nean that the demands mace on the ordina y 


unduly highe The cognizanco of illegality nay be at 


where a perpetrator exceutes an order Given hin, 
The provision of Article 8 sf the Charter r 

order as a general reason for exclusicn fron punishme: 

for an order to exclude the cognizance of illeg 

He who has recognized the illegality of his action canne 


As LL il 


Apticlo 6, justify hinsolf through reference to 


legal by virtue of an order given hin must be exonerat 
Article 8 of the Charter can have 

The question whether appeal 

furnishes ground for exonera 

literature. Article 

that the perpetrator 


J I did not discuss this c ntrcvorsia 
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All authors, however, who deal wita this questi n, presuppose that the subor 
dinate has known that tho order was illeval an. unjust 
They deal only with the question as t whether the subc.r^inste, by kn wing 
the illegality and unlawfulness c.f the -rder, h py unis for ezom, ti.n fr 
punishments 
It is to be c ncluced herefrom thet with this 
can also be founcec on an order, the perpetrator 
The French irosecutor also statec that the 
protect the executicn of the ceec which 
It would lead to an illegal result, if 
rder as proof of the lack of illega 
carried out an act with 
lacked tie knowledge 
deed on the strength of 


azree with my point 


Orcers canys 
and for this rea 
It is a genera 
punishment who hascommittec 
9 lo9e, Nt as & result of an uncheckec 


According to Enzlis pre 


relationsof society as, for instance, between su jects 


the State anc excuses checience to the xisting auth 


exercised or 


Thus I arrive 


stated in Article 6 
all members have known thes urposes an 
all members were conscious 


or unjuste 
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This results gives rise to twc further questicns: 


lo 4 legal one, whether the conccinition of an organization eon be brow ht 


into harmony with tho general rules of Internaticnal Law ano national lav, 


2o Factual one, whether the necessary elements of tho case con be esta- 
blished at all for all members of the SD and whether a trial 
can be held at allo 

Before I begin to discuss the legal questi on, I take the libert 
drawing the attention of the Tribunal to the fact that the stipuletion in 
Article 9 was not a com ulsory rule, but only an optional 
conditions are present for eclarin an organization 

a Coins thise It may be assumed that the legislators pursuc 

a purpose in having prescribed the c 
Mandatory -even if all the coniitions for this were fulfilled, 
presumed that the levislators who iromulzated the Charter 1 
Article 9 to examination uncer the rules of international law, 

Dy this the authors of the Charter &:parently wished to transfer the 


jucge!s right of examination to the International Military Tri>unal with 
regard to article 9 æ and I 
misunderstancin;s, only with regar? to Article 9, becuase in cther res:ects 
the Charter is a mandatery rulee The Internati nal Military Tribunal shoul 
examine article 9 to cetermine whether this rule is a further cevelcpment 
of the legal concepts of internaticnal law and national lowg, or whether it 
is in contracicti^n to these rulese The fact that Article 
previcusly unknown in law should especially favor such on intenti 
question as t^ whether a formel law ia in contracicti n t 
be immediately locked over when the law is 
mined in the course cf the practical a 
by scholars; 

“nglish constitutional low with its ia ncopt of the consti tuti 
does not reco nize the judge's right of examinatione The Union of the Soet 
list-Soviet Republics does not reco;nize the juc.e's rizht of examination 


eithere In France tho judeo!s ri ht of examination is almost unanimously 


T "^g 
£O a 
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accpetàd by legal stholarse In th. Unitec States the judge's right or 


minati n is -encrally reccznizeds 


The courts of the United States have to compare tt 


T Aare 
4 dk 


with the constitution, anc to discover the true intenticns 


I believe that the international community cf 
(eral conditions of the United States, an 
ternational Military Tribunal isjustified in exaninin; 
Article 9 of the statute to the generally recognized 
Law anc alse w of the national states, 
Jackson are likowi 

the decisione 

Concerning Article 9 
unknown tc the previous 


needs no further explanation, that the 


wanted to develop further the 





seed HMMM 


iy lacked any intention of placing themselves in oppositicn to the 


of intcrnaticnal lawe 


All written law, | 


gd x ME =e 
loWcvor, requires to be cone 


co: fully and in a scholarly way, so that a reasonable application 


wil! bo possible. Only in this way are the Courts placed in a positi 


reach verdicts which are really in accordance with the factse 


Internaticnal Military Tribunal, therefore, on the be 


B 


-ots right of examination to which it is entitled, will have to 
relationship of Article 9 of the Charter with the 


rinles of internaticnal law anc the nati 


In this connection ve have tc 
assertion, i...issible accorcin 


Ligation can be criminale 


1 


Tho rule of Article 9 varies basically from the Criminal 


Orc2:izations,. As, for example, it has been introduced int 


Interpretation Act of 1889; 


rm 


Ihe rding to the Criminal Code for Organizzti cns 


organizatione According to Article 9, 


ence can no longer affect the crzanizations because the latter have 


in the meantime, and no longer existe The sentence is 


an n san F 1 ^U 34 EM LE 
nembers, because the verdict of 


for the subsequent proceedings on the ba 


The further important differences must be added: 


1) According to the Cpirinal Code for Organizations, 


mie 


ing to the Organizational Criminal Code or Organizations 
in particular imprisonment (Freihei 

The sentence according to oug! | show nevertheless the 
3 for the inflicting of pri 


prison sentences and even of death sentence 


are contained in Law Noe 10. 


2) According to the corpor:.te criminal law of theEnglishr 


er’mes and offences can be prosccutede 


lf one looks over the English course of law, we find that corporati 


been condemned only on account en account of 
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neglect of public obligations, ey. failure to repair streets or bridges, 


although a similar obligation existed, blocking a street by a railway 
company, or on account of publ 
Ihe subject matter of the proceedings of "rt. 9 are on tho cther 
hand major cri: Se 
Article 9 of the Charter docs not mm, accordingly, the intrcefiction 
of the corporate criminal law into the international criminal lare 
A number of forei¢ TS have bear oted by the Prosecution, according 
to wiich it should be missible to declare an organization criminal: 
he Aucrican Law, the law of @ Juno lO and the "California Act": from the 
English law tho "British India Act Noe30" of 14 November 363 from the French 
law, the law of 18 Decerber 1893, Secticn 263 of the French Penal Law C 
Section 1 of the Law of 26 August ll, and 2 legal 
Ihe following German laws were also 
mt. 128, 129 of the German Legal Code 
Book of 1871, 
2) The law of 22 Mar 21, RGBle 19 
3) The law of 21 July 22, RGBl. 
In this connection it shculd noted that accordin: 


these laws only individual persens may be prosecuted and tha 


rganization has a criminal characters Tt cm be thereby established 
in proccecings against some mombers the organization that the orzanizatio 
pursues ains contrary to law and in a subsequent pr: ceedings 
members this question can be dentede 

The lack of extension of the jurisdiction cf law to cover the 

not prosecuted ertheless the decisive factor which differentiates 

these laws from Point 9 of the Charte The decision according to Point 9 
of the Charter is, in contrast to the laws cited by the Prosecution, binding 
in the proceedings against the individual members before tho Iulitoary 
Tribunal, and indeed the sentencing of tho organizations through the Intor- 


litary Tribunal contains not only the effective confirmation of the 


jective facts in the caso, but furthermore an effective confirmation cf guilt 
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for ell the nemers, as v o C of the violation of the law, i.e 


a legal efficacy of a hitherto cc mpletely new sienificance in penal law. 


S 
Ihe opinicn according to Section ^ dealt neither with the furthor 
Cevelopmont cf the corporate law, nor with the sentencing of individual 

persons because cf nenbership in a crinin: orrmunity rs^ns, but 
coment sollective members of the organizations, because the 

essential facts havebeen dotorui:cl juričically fo e collective members, 

orm the bas or the Inter judgrents in theproceedings accord 
Law Noe 10, In the subsequent proceedings, the question of bhe membership 


can now be tested also. In other words: We are here concerned with the 


collective judgerent of all members cf the orvanizaticne 





pe NETT 


what is the attituce of internati nal lew scholars toward the question cf 
collective condemnation, 

Tha majority of the American, “nzlish an. French internaticnal law 
scholars reject collective condonmnati n as "arbitrary ani contrary to the 
cleuentary principles of justice". The well-known teacher of international 
law Garner states rightly thot collective conuemnation, even if it is 
epplied in the milcest form, necessarily incluces the ,unishinent of innocent 
-ersonSe Garner further goes on to ex lain that for this reason collective 
condemnation shculd never be used, if cther just measures would sorve the 
Same purpose. The French legal schclirs Bonfils ani że Martens have ccn= 
Cumnec. the basic principle of collective punishment in detailed discussions, 
and expresse. the hope that collective condemnation would disappear ale 
togetnere 

These statements should be agree to in their full extent. 

In the »roceedin s a-ainst the oranizaticns past crimes are to be 
‘toned for. In order to achieve this ain, however, the indirect way cf 
condemine the :rzanizations is nt necessary, This aim can be achieved 
by instituting proceedings against individual persons who participated 
in these crimes, as was also dore in a larce number cf CASES. 

ON THE BASIS OF THE GENERAL BASIC LEGAL PRINCIPLES OF INTERNATIONAL 
LÀ! AN. THE N LAWS OF OIVILIZE" STATES, therefore, use should be 
made of the optional rule of article 9, and one should refrain from 
teclarin. the accused orsanigations as erisinal.. The persons resporsihle 
for the crimes can be punished in indivicual ircceecin:s, 

There now arises the other questi ns whether it ie at all possible to 
establish in this trial the required factual characteristics, 

not feasible. 
that all meubers of SD were informed of some of tne criminal coals would 
ap;,9ar impracticable, The guilt can always be established for 
Only... All guilt is. bound to a person, If many persons participate in an 
or a crime the judge pust examine the entire zr up of persons ine 
volved singly, in order to determine uilt, innocence, complicity in a 


concrete and well defined manner. 
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It s.cns entirely impossible, however, to determine that all members 
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were Cognizant of the illecality an? unrichtecusness of the goals and 
tasks, 

In this connection we inust alsc examine what was to be the standard 
for members of the SD tc determine whether the goals or means were illegit-. 
imate or unrichteous, according to the German law in force while the 
organization wasin existence these goals and means were permitted, as I 
shall show in the secti n sealing wth facts, It may be conceded that the 
German legal measures conflicted in part with the provisions of International 
Law anc that therefore goal and methsds = while nt illegal accordins to 
the law of the German State and not wr ng = can nevertheless be considered 
illegitimate and ightecus according to the concerts of International Law, 
Dut this is not the decisive point.  4hat counts is whether the menbers, that 
is all the members, have recognized the illegality auc urmri-hteousness of 
goals and methods which wero legitimate accorcine tc German Lows, 

The well known teacher cf Internati nal Law, Oppenheim, has stated that 


1 


the Law cannot demand that an individual can be punished fir a deed which 
he was forced to commit in virtue cf the law. 

If the best known teachers of Internaticnal Law cannot a-ree what is 
ri ht and wrong, can one demand from ‘inary memb i the Organizations 
that they recognize it? 

Ihe capital crimes which were Ciscussed curinc the tiral, for instance, 
the mnihilation of the Jews, and the unhuman treatment in the c neentration 


camps, requires no discussion as to richt or wrons. The organizati ns, hcw- 


ever, are char.ed with a great number cf punishable fíenses, anc 


tions arisss whether 


py the perpetrators ;enerally and 


2. furthermore ali members, kn 
the ille; ality, 
and can be answered in the affimetive without mre ado, 
Cecision is very difficult as to whether Just the acts so committed 


durin; the war were recosnized as illegal and unjust, In peace time every- 
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body knows that he must not kill and that foreign property is inviola^le, 


These acts are however partly justifiable in wartime. The soldier can kill 


the enemy. The confiscation of foreizn property is permitted uncer certain 


hypotheses. The individual who commits the ceed a beyonc him the members, 
have theref re, only the consciousness cf illegal acts, which have been 


committed curing the war, when they are aware cf the limitations which are 
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26 Aug à LIG 23-1 Saslow itus 
£ strict oxamination of thoso organizations is particularly nocos- 


- 


sary, Docause their mombors wore for tho most port mon wh 

no juridical knowledge,:nd to whom tho limitations of Intcrnctional 

Lew coro unimom I boliovo thet this is a the opinion of the 
descrived in his opening speech 
assigned to an exocution squad 

could not hold ar stipe. ncs to whether tho oxccution was 

losgclly nissi! tho transcript of page 42. 

oxaminetion of the question concerning the knowlcdgo 
of tho montons regarding tho illogclity and injustico tro mistako 


should not be mado, of assuming that tho simlo monbors of t 


sanizetion "^d tho lknouilodrzo, 


proccss on tho ba of documonts coming from socrot archives. 


in tho proccoü ^gs ascii > th © groct number 
of socrot papors, documonts and »ogulcotions woro producod, which 
wore only intendod for tho intorral administration of individual 


x: VEM CN " Fl dea nm p qm em s -^* ded vr A ar M jn dog is 
o content of thoso papers tLhoroforo tostif 


" 


oriloos,. 11 

they had not boon brought to tho 

to c small dotorminod circle, 

for oxanple to tho woll-lmown document L 180, tro 

Roport docling with tho activity of Task Group i. 

it con therefore now bo ascortainod, that 

the ovidoneo produced vy the Prosecution doos 

tho collcctivo condomnation of tho mom>urs of tho 

ments do not ovon prove that tho offenders thomsolvos woro conscio 
in ordor to establish this ono 
cos of the a and it must 

provod that tho mombors of tho 


* 


a) know of thoso acts 

rocornizod that i acts worc illegal 
I do not cmsidor it necessary to 
sccond p. rt of my statemont rem. 


put in wy opinion it is svfficiont if I doscride 


in gonoprcl ond leave tho oxaminction in individucl 
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CMS Y Tan 4* a a re eed eee P. M x 
casos to tho tribunal. In cach individual caso, howover, with 


which tho SD is chargod and with cach document submittod against 


the SD, tho Tribun-l will not be ablo to avoid this oxamination. 


TEE PRESIDENT; Would that bo a convoniont point to broak 


(Tho Tribunal adjourned until 27 August 1946, at 1000 hours.) 





